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 EXPLANATORY MEMORANDUM - - s

'Introduction ) . o " . S

" The present system of VAT is so desrgned that the tax rece1pt is d1rectly collected by. the

Member State on whose territory the consumption of the goods or services sold is o

deemed to take place. In order to ensure this direct allocation of the tax, complex rules

have been laid down to determine the; place where a type of supply of goods or of .

services 1s deemed to be consumed ‘and where it must, consequently, be taxed. .

As a result of the machmery set up by: thlS system traders engaged i in mtra-Commumty'
“economic activities are often faced with tax obligations in several Member States with -
" regard to identification, the submrssxon of returns and payment.

. Traders who wish to take full advantage of the opportunities offered by the advent of the
Single Market on 1 January 1993, which required the abolition of checks and
admmrstratlve procedures prior to or associated with the crossing of an internal border of
the European Union, usually perceive the need to fulfil tax. obligations in -several
Member States as a barrier to the free movement of goods and services. cee

-Th1s is why: the- Commxssron in a workmg document dated 14 May 1997 1nd1cated

VAT obligations as an area to be examined in the second phase of the SLIM" project

(Simpler Legislation for the Internal Market). The Commission felt that there was a need
to give early consideration to. 51mp11ﬁcat1on measures whlch would reduce the burden on '
busmess in the short term. : :

. This simplification exercise-is also entirely consistent with the work programme, adopted
. by the Commission in July 1996, the first aim of which is to modemise the present

- system of VAT and to simplify it as much as possible, in order to create favourable
conditions for the move to-a new common system of VAT based on the- pr1nc1ple of a
smgle place of taxatton : :

The results of the work'carried out are contained in the Commission report on the =
SLIM project, approved by the ‘Council (Internal Market) on 27 November 1997, which’
-among other things, recommends that the rules applicable to tax representatlon should
be modlﬁed ' : -

Following thi$ recommendatron the Commission undertook to mtroduce leglslatton to
'simplify - tax representation. This proposal, which follows from that undertaking, was
furthermore submitted for consultation by a. panel of compames whrch ‘welcomed the - ’
approach chosen by the Commlssron :



. Determination of the person liable for payment of the tax under the present system

. o )

According to the principle set out in Article 21 of the Sixth VAT Directive', the trader
who carries out taxable transactions 1n a given country is himself the person. hable to pay
tax to-the authorities. - '

Two important exceptions, justiﬁed by practical concerns, modify this general principle:
in the case of triangular transactions’, the person liable for payment of the tax must be the
person for whom the supply of goods is intended. The person liable for payment of the
tax is also the customer in the case of certain types of supplies of services (the services of |
consultancy bureaux lawyers, the supply of services in the intra-Community transport of
goods etc.). -

| Apart from these exceptions, the principle is that the pe‘rson'l'iable for payment is the
taxable person who carries out the taxable transactlons whether or not he is established

" - within the territory of the country

However, where this trader i$ not established in the Member State where he carries out
taxable transactions, Article 21 gives Member States the option of requiring payment of
*_the tax from someone else. A tax representative or the person for whom the supply of
goods or of services is intended may be designated for this purpose.

The option given.to Member States to provide-that the person liable for payment of the |
tax should be a tax representative of the non-established taxable person or the recipient of
the supply of goods or of services is designed to satisfy two concerns.

First; it enables non-established taxable persons who are not always familiar with the
law, the language, or the administrative structure and procedures of the country in which
they operate to delegate to a third party or to the person for whom the supply of goods or
~of services is . intended the obligations arising out of value added tax legislation.
‘Secondly, it ‘enables the. Member State concerned to obtam guarantees that these
obligations will actually be met. v '

ArtLele 21 also permits Member States to provide that someone other than the person
liable for payment of the tax is held jointly and severally liable for payment of the tax.

The main features of the present legislation as regards the determination of the person
liable for payment of the tax are therefore (a) its extreme complexity and (b) the wide
differences in its actual apphcatlon because of the many options the Member States
are allowed.

’

' OJL 145,13.6.1977, p. 1, as last amended by Directive 98/80/EC (OJ L 281, 17.10.1998, p. 31).
A triangular transactlon exists where enterprlse A established in Member State A sells goods to
enterprise B established in Member State B which itself sells them to enterprise C established in
Member State C: the goods are then directly transported from Member State A to Member State C. In
this case and on certain conditions, entérprise B is' exempted from registering for VAT in
~ Member State C, and enterprise C is then designated as the person liable for payment of the tax.



' .The resulting problems were hrghhghted by the Commission in a report to the Councrl'
and the European Parliament on the- arrangements for taxing transactions carried out by
non-established - taxable ‘persons’ (COM(94) 471 ﬁnal .of 3 November. 1994) the
conclusions of whrch are still valid today . ‘ c _ -

The ﬁrst source of difﬁcu’lty 'relates to identification of the person liable for payment of °
~the tax for each transaction, since this will depend on both the type of transactlon carried”
" out.and the Member State in which the transactron is carrled out. . :

The second source of dlfﬁcultles concerns the wide varlety of obhgatlons mcumbent on
the tax representative, when the Member State requires one to- be appornted In some -

Member States, he has to. be approved by the admlnrstratron and he is also sometimes -
: requlred to pay a surety : )

!

Even the idea of tax representatlve is understood very differently from one Member State '
‘to another SO that the specrﬁc obhgatlons it 1mplres are dlfferent\

-Lastly, the financial cost for .a trader in appomtmg a. tax representatrve is ‘not

A-'msrgnlﬁcant A representative will only -agree_to~take over the taxable person s

obllgatrons and lrabllltres in return for remuneration.

All these difficulties are. percelved as constraints whrch are sometrmes very 1rksome in
partlcular for small and medrum-srzed enterprrses ) :

‘While it is true that these drfﬁcultres are not new they now represent in the context of
the Single Market, a major obstacle to the expansron of mtra-Communrty trade.:

“In the same report the Commission made a number of- recommendatlons wh1ch if
applied, would resolve the major difficulties facing non-established taxable persons. The
recommendatrons advocate  simplification of the obligations incumbent on -
non-established taxable persons. - o o

“ The general principle that the Commission ‘wished to.se¢ adopted by the Member States
was that the person liable for payment of the tax should be the taxable person (whether or
not he is. established) and that there should be as few exceptions (tax- representatrve or
person for whom the supply is mtended) as possrble to this rule. '

- However, it can today be seen that the Member States have not done enough to
- rmplement these recommendatlons , :

. It was therefore only to be expected that - traders would ‘again draw attentron to the”
difficulties they percelve in this -area. 1n the context of the SLIM exercrse ‘in
October 1997. : '

‘- The proposed amendments

"In order to allay traders' concerns, expressed during the SLIM exércise, while continuing

to ‘observe the principle of fractioned payments which is one of the cornerstones of the -. -
- common system of VAT and which is recalled in'the Report from the Commission to the .
Council and the’ Européan Parliament on the arrangements for taxing transactions.carried
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_ out by non-established taxable persons (COM(94) 471 final of 3 November 1994), the

present proposal for a Directive supports the idea that there should be only one person

liable for payment per type of transactron 1rrespect1ve of the Member State in whrch that

transaction was carried out. )

It is stated as a general principle that the taxable person who carries out the taxable -

transaction must be the person liable for payment of the tax, whether or not that taxable
person is established within the territory of the country.

The main advantage will be the simplicity of a more harmonised Community legislation,
which all traders can understand so that there will no longer be any doubts as to the
determination of the person llable to pay the tax. - -

It will also be a major step. forward in reduclng the burdens on busmess and in partrcular
.on SMEs.

‘At this same time, the recipient of the goods or the purchaser of the service, can no longer
be designated as the person liable for payment of the tax; this meets the concern,
consistently expressed by the Commission, in particular when it was drafting the report -
published in 1994 on the person liable for payment of the tax, that the "reverse charge”
- system, which runs counter to the pnncrple of fractroned payments should not
" be developed. .

The person, referred to in Article 28¢(E)(3), for. whom a triangular transaction is
destined’, the customer for a service referred to in Article 9(2)(e)’, and the customer,
identified for VAT purposes within the territory ‘of the country, for whom a service
* referred to in Article 28b (C), (D), (E) and (F)’ is performed, nevertheless remain persons
liable for payment of the tax: These are exceptions, limited to the definition of the taxable
person as the person liable for payment of the tax, which are obligatory for the
Member States and do not stand in the way of harmonised 1mplementatron of the
-leglslatlon

Member States also still have the option of designating a person other than the person -
liable for payment of the tax as jointly and severally liable for payment of the tax. The
only change is a statement to the effect that this option must not give rise to provisions
which create a disadvantage specifically for non-established taxable persons.

A triangular transaction exists where enterprise A established in Member State A sells goods to

‘enterprise B established in Member State B which itself sells them to enterprise C established in
Member State C: the goods are then directly transported from Member State A to Member State C. In
this case and on certain conditions, enterprise B is exempted from registering for VAT in
" Member State C, and enterprise C is then designated as the person liable for payment of the tax. .

Services such as supplies of publicity, supplies in design offices or of lawyers and banking financial
and insurance transactions. :

These are the supply of services in the intra-Community transport of goods and services ancrllary to
the intra-Community transport of goods, the supply of services rendered by intermediaries and the
supply of services relating to valuations or work on movable tangible property.

5 .



However the existence of a legal framework laid down by Directives’ 76/308/EEC6 and
77/799/EEC’ organising mutual -assistance between the Member States now no longer
. justifies the existence of provisions transfernng all the obhgatlons of the non-established
_ 'taxable person to a third party (tax representative). It is, of course, true.that the -
Member States today still make little use of these assistance- arrangements This is why
- the Commission recently presented a proposal (COM(98) 364 final of 25 June 1998)
desrgned consrderably to improve the way they function. Asa result it' will be easier to

 recover the tax owed by a non-estabhshed taxable person : N

"The prmcrple that the non-establrshed taxable person must be the person 11able for
payment of the tax will clearly niot prevent him (or the- establrshed taxable person) from
‘appointing an agent responsible  for complying with the obligations laid down. by
Article 22 of the Sixth Directive in his place if he is- unable to do so himself because of
hngurstxc administrative or organisational barriers. For the sake of transparency, he must
inform the admlmstratron of the agent's name and the taxable person is responsrble for -
the agent's actxons vrs-a-vrs the admmxstratron ‘ : : '

It will still be possibl’e to designate a tax represe'ntative in a limited number.of duly
authorised cases. This is why, in the case of non-established taxable persons who ‘are
" nationals of countries with which there is no agreement provrdmg for mutual assistance -
- procedures similar to those which exist within the Community and which are laid down-
by Directives 76/308/EEC® and 77/799/EEC’, it will still be possible for ~the -
Member State to ‘require that-a tax representatrve be designated as person liable for
payment of the tax instead of the non-established taxable person. This possrbrhty would
not, however, be justified where that taxable person was engaged only in activities-
~ exempt under Atticles 13 and 15 of the erth Directive, i.e. where no actual recovery ofa
tax debt was 1nvolved ' :

It should also be pornted out that this proposal for a Directive is not intended to encroach
~on the Member States' freedom to deterrmne the person liable for payment of the tax
on 1mportat10n o :

Lastly, thlS proposal wrll have no 1mpact on thé VAT own resources of the
4 European Commumnes o

.- Conclusion

If the principles of this proposal and of the proposal on the “right to deduct
(COM(98) 377 final of 17 June 1998) - which leads fo the abolition of the refund
procedure under the Eighth VAT Directive (79/ 1072/EEC) - are implemented, the tax
obhgatlons of traders operating in several Member States will be substantially srmplrﬁed

OJ L 73, 19.3.1976,p. 18.

0J L 336, 27.12.1977, p. 15.
'~ 0JL73,19.3.1976,p. 18.
 0JL336,27.12.1977,p. 15.
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The objective of these simplifications is to help to develop the transnational activities of

firms and in particular of SMEs, while protecting the legitimate interests of the tax

_ admmlstratlons by ensurmg that the tax is collected ’
This proposal also forms part of the exercise of s1mp]1fymg and modemlsmg the common
system of VAT now being undertaken by the Commission, which' should pave the way

~ for the introduction of a new common system of VAT based on the pr1nc1ple ofa smgle

place of taxation. : , , R

The ultlmate snmphﬁcatlon of the obhgatlons of non-established traders can only result
from the adoption of this new system in which the taxable person will make one return '
* “only in his Member State, covering all his activities in the European Umoxt

Presentation of each of the provisions of Articles 1'and 2 of the Directive
~ Ad Article1(1)

The purpose of this Article is to amend a minor point in Article 10 of the Sixth Directive
in ordér to prevent certain cases of tax avoidance in the.case of continuous supplies
(e.g. the supply of gas, water, electricity or the leasing of movable property) which do not
* give rise to pre-established successive stateménts of account and payment.

As Article 10 is worded at present, the tax becomes chargeable at the time when the
periods to which such statements of account or payments pertain expire. Where there is -
no statement of account or where the taxable person maintains that these statements of
- account will be presented at some time well in the future, the tax admmlstratlon may be
powerless to insist on payment of the tax.

The new wording of Article. 10 therefore also provides that in- the absence of
pre-established successive statements of account and payment, the tax shall in any event
become chargeable at intervals of one year. Continuous supplies will therefore in future

give rise at least to an annual payment of tax, even where the. taxable’ person has

provided for statements of account at longer intervals or where no statement of account is
provxded for

Ad Article 1(2), (3) and @
These pomts amend certain prov1s1ons relatmg to the determination of the person liable
for payment of the tax, in the transmonal system for the taxation of trade between _.

Member States.
Ad Article 1(2)
The purpose of this provision is to adapt the wording of the last indent of

Article 28c(E)(3) to the new numbermg of Article 21. Paragraph 1(a) of that Artlcle has
thus become paragraph 1(c).



Ad A‘rticle 1(3)

. Pomt 3 provides for the complete rewrltlng of Artxcle 28g, i.€. of Article 21 to Wthh i g
1t refers : ; . L : S

_ The new Artrcle 21(1)(a) prov1des that the person lxable to pay the tax is the taxable' v

person carrying. out the taxable supply of goods or of services. Consequently, the -
 Member States no longer have the option of deciding that the person liable to pay the tax
~is another person (the taxable person's tax representatwe or the person for whom ‘the -
- supply of goods or of services-is 1ntended) Vo : o

The new point (b) deals w1th supphes of services for Wthh as an exceptron to the =
general principle, the person hable for payment of the tax is'the person for whom these_p .
servrces are mtended -

The former point (a) on triangular transactions becomes the- new 'point (c). For sucht._\
" transactions, the person liable for payment of the tax remains- the person forwhom the -
‘goods are intended. : -

- The former pomt (c) becomes the new pomt (d)

“The former pomt (dy becomes the new point (e). However Member States no longer have s
the optlon of determining the person liable for payment.of the tax; this must always be a
the person who effects the 1ntra-Commumty acqursltlon : : .

' New common_prov1s10ns are added at the endof \paragraph 1:

It is made clear that every taxable person (whether or not he is established) who appoints_ -
an agent to fulfil the obligations of Article22 on his behalf must’ inform’ the
administration of the agent’s name: The taxable person, who, in any event, remains
the only person liable to pay the tax is responsrble to the administration for the
agent's actions. If he ceases to use: such an agent he wrll of course have to mform
the admrnlstratron - o :

The proposal enables Member States to require the appomtment of a tax representatlve

. -wheén two conditions are srmultaneously met

- the. taxable person is 'not established and is a"national'of a country ‘with which -
~ there is no agreement establlshmg mutual assistance procedurés similar to those
which  exist within the European Umon and Wthh are lald down by

- Directives 76/308/EEC and 77/799/EEC

- the taxable pers’oh effects transactlons “other than -those which_ are’ exempt
. under Articles 13 and 15 ‘of the: Slxth Drrect1ve (for Wthh no payment of VAT'
’ 1s mvolved) :
_ Thisisa protective measure which ensures that the Member States still have some means
. of action to recover the tax owed by non-established taxable persons who are nationals of
' ‘countries w1th which there isno agreement for mutual ass1stance and recovery. ‘



Lastly, Member States may provide that $omeone other than the person liablé for
payment is held jointly and severally liable for payment of the tax, provided that this
does not give rise to discriminatory provisions against non-established taxable persons.

. Article 21(2) remains unchanged Member States are therefore still completely free to
desrgnate the person liable. for payment of the tax on 1mportatron

Ad Article 14)

lPomt (4) makes two anlendments to Artlcle 28h, i.e. .to Artlcle 22 to whlch it refers

Ad Artrcle 1(4)(a) |

The first 'i_ndent'of Articie 25(1)@) is'amend'ed to take acconntl of the arnendrnent of-'
Article 21. The reference to the exceptions to the principle that the person liable for.

payment of the tax is the taxable person who effects the taxable transaction is now
Article 21(1)(b) and (c). . .

Ad Artu;le 1(4)(b)

Article 22(7) is arnended to take account of the amendment of Article?l\. The only -

- . reference now is to Article 21(1) in general in order-to refer to cases in which the .
Memober State can still insist on the designation of a tax representative (apart from cases .

where an agreement exists for mutual assistance in recovery). Furthermore, the second
sentence refers to the idea of joint and several hablllty whlch is also la1d down in
"~ Article 21(1) :



o Proposal fora .
COUNCIL DIRECTIVE

" amendmg Drrectlve 77/388/EEC as regards the determmatlon of the person 11able o

| . Havrng regard to the proposal from the Commission'’,

for payment of value added tax

- THE COUNCIL ‘OF THE EUROPEAN UNION

‘ Havmg regard to.the’ Treaty establlshmg the European Commumty, and m partrcular -
- Article 99 thereof . .

Having regard to -the opinion of the Eur"opean Parliament’.'

Havmg regard to the opmlon of the Econom1c and Soc1al Commrttee

1.

. Whereas the present rules lald down by Artlcle 21 of the Slxth Councrl' “
. Directive 77/388/EEC of 17 May 1977 on the harmonisation’ of the laws of the
~Member States relating to turnover taxes - Common system -of value added tax:

uniform  basis. of assessment", ‘as last. amended by Directive 98/80/EC",
regards the determination’ of the person liable for payment of the tax; create

' serious problemefor business and in, partlcular for the smallest busmesses

: .Whereas Councll Dlrectlve 76/308/EEC of 15 March 1976 on. mutual assrstance .

for the recovery of claims resultmg from operations formmg part of the system of

' ﬁnancmg the European Agrlcultural Guldance ,and Guarantee Fund,-and of the =
“agricultural levies and customs duties", and Council Directive 77/799/EEC of
19 December 1977 concerning mutual assistance by the competent. authorities of
' the Member States in the field of direct taxation's,, both of which were last
~_amended by the Act of Accession of Austria, leand and Sweden, organise -
" mutual assistance between the Member States as: regards the correct estabhshment o

of VAT and its’ recovery,

orglil L
,_‘vOJC .
oJC _ :

- OJL 145,13.6.1977,p. 1.
OJ L 281, 17.10.1998, p. 31,
"OJL73,19:3.1976,p.18.
OJ L 336,27.12.1977, p. 15
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10.

1.

Whereas the Member States have not 1mplemented to a sufficient extent the

,recommendatrons made by the Commission in its report to the Council and the -

European Parliament on arrangements for taxing . transactions carried out by
non-established taxable persons'’, the aim of which was to reduce the obligations
incumbent on traders as regards the determination of the person llable for
payment of the tax;

Whereas it emerges from the report's conclusions that replacement of the tax
representation system by the reverse charge system (designation of the recipient
as the person liable for payment of the tax) cannot be a solution to the problems

‘created since this system would run counter to the principle of fractioned

payments which lies at the heart of the common system of value added tax; -

'Whereas the Commission report on the second phase of the SLIM

(Simpler Legislation for the Internal. Market) project recommends a study of the

"possibilities and different ways of reforming the tax representation system laid

down by Artlcle 21 of Directive 77/388/EEC;

Whereas the only change ‘which can in fact substantially simplify the common
system of VAT in general, and the determination of the person liable for payment
of the tax in particular, is to rule out any option in how to determine that person

- and to state clearly the general principle that the taxable peréon (whether or not he
-is estabhshed) is the person liable for payment of the value added tax and the only

person responsrble for 1ts actual payment; ‘ -

Whereas, when a taxable person (whether or not he is establi'shed). appoints an
agent to fulfil the obligations set out in-Article 22 of Directive 77/388/EEC in his
place, he must inform the administration of the agent's name, since he is .

- respon51ble for the. agent s actions;

Whereas, lastly, where non-estabhshed taxable persons are nationals of countries

" with which no legal instrument exists which organises mutual assistance similar -

to that laid down within the Community, it will be possible for the Member States -
to continue to require such non-established taxable persons to designate a tax
representative to be the person liable for payment of the tax in their stead;

Whereas, however, the latter option cannot exist in ‘cases where the

non-established taxable person carries out only the exempt activities referred to in

"Articles 13 and 15 of Directive 77/388/EEC

Whereas Member States will continue to be entlrely free to de51gnate the person-

liable for payment of the tax on 1mportat1on

Whereas ‘Member States may continue to provide that someone other than the
person liable for payment of the tax shall be held jointly and severally liable for
payment of the tax, provided that this does not glve rise to any dlscnmmatlon
against non-established taxable persons;

,~17-

COM(94) 471 final, 3.11.1994.
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13,

‘1.

-~

- 'Whereas Article 10 -of Dlrect1Ve 77/388/EEC ‘should be clarified in order to
; prevent certain cases of tax avoidance i in the case of continuous supplles which do
. not glve rise to pre-estabhshed successxve statements of account or payments

. Whereas Drrcctlve 77/3 88/EEC should therefore be amended accordmgly, ,

HAS ADOPTED THIS DIRECTIVE

Artlcle 1

> .

‘ D1rect1ve 71/3 88/EEC is hereby amended as follows:

 In the ﬁrst subparagraph of Article 10(2) after the second sentence the followmg'
" sentence is mserted . . '

“"In'the absence of pre-estabhshed successrve statements of account and payments :
o the tax shall in any event become chargeable at mtervals of at least one year."

In the ﬁfth mdent of Article 28c(E)(3), the words "AI’[ICIC 21(1)(a)" are replaced,
by "Article 21(1)(c)".

" In Artrcle 28g, Artrcle 21 1s replaced by the followmg

, "Artlcle 21

Persons llable to pay tax to the authormes

1. ~ Under the 1nternal system the followmg shall be llable to pay value_ |

"+ added tax:

. ‘(’a) . -the taxable person carrying out the taxable supply of goods or of
- services, except for the cases referred to in' (b) and. (c)

b)) - persons to whom services covered by Artlcle 9(2)(e) are supphed
or persons, identified for value ‘added- tax purposes - within ‘the
territory of the country, ‘to. whom services: referred to in-

- Article 28b(C), (D), (E) or (F) are supplied, when the service is
carried out by a taxable person not established within the territory
of the country, ~ :

(c) - the person to whom the supply of goods is made when the
. followmg conditions are met: .

- the taxable operatlon is'a supply of goods made under the T

condltlons laid down in Artlcle 28c(E)(3)

12



- the person to whom the supply of goods is made is another
_taxable person or a non-taxable legal person identified for
the purposes of value added tax within the temtory of

. the country,

- the invoice issued By the taxable person not established
within the territory of the country conforms to
Article 22(3). :

(d) - any person who mentlons the value added tax on an invoice or
other document serving as invoice;

() any person effectlng a taxable 1ntra—Commumty acqulsltlon
of goods

Where the person liable for payment of the tax has appointed an agent
responsible for fulfilling the obligations laid down in Article 22, he shall
inform the administration of the agent's name. The person liable to pay tax
" shall be responsible to the administration for the actions carrled out by the
agent on his behalf.

- Where the supply of goods or of services is effected by a taxable person
who is not established within the territory of the country and-no legal
instrument exists, with the country in ‘which that taxable person is
‘established, which organises mutual assistance similar to that laid down

by Directives 76/308/EEC and 77/799/EEC, Member States may take

_ steps to provide that the person liable for payment of the tax shall be a tax

representative designated by the non-established taxable person. However,

designation of a tax representative as person liable for payment of the tax
may not take place where the non-established taxable person carries out

~ only supplies of goods-or of services which are exempt under Articles 13

and 15 of this Directive. ) ~

Member States may provide that someone other than the person liable for
payment of the tax shall be held jointly and severally liable for payment of
the tax, provided this option is apphed without dlscnmmatlon against
non-establlshed taxable persons. :

On importation, value added tax shall be payable by the person or persons
designated or accepted as being hable by the Member State mto which the\
goods are imported.” - o

13



4, In Artrcle 28h Article 22 i is amended as follows

(a) ) In paragraph l(c) the ﬁrst mdent is replaced by the followmg
". - every taxable person w1th the exceptron of those referred to in
' - ‘Article 28a(4), who within’ ‘the temtory of ‘the country effects
' supplies of goods or of‘services giving him the right of deduction,

- other than provisions of services for which tax is payable solely by
the customer or the recipient in accordance with Article 21(1)(b)~
and (c). However, Member States need not identify certam taxable
persons referred toin Artrcle 4(3) " :

' (b)~ : Paragraph 71is replaced by the followrng

"7.  Member States shall take the measures necessary to ensure that the
: tax representatives who, in accordance with Article 21(1), are
~ ‘considered to be liable to pay the tax instead of the taxable person
comply with the obhgatrons set out in this Article, relatmg to
' declaration’ and payment; they shall also take the measures
- necessary to-ensure that those persons who, in accor_dance with |
", Article 21(1), are held to be jointly and severally liable for'the .
- payment of ‘the tax -comply with the obhgatlons relatmg to
payment set out in thrs Artlcle L : '

Artrcle 2
. ~
1. Member States shall brmg into force the laws, regulations and admmlstratrve
- provisions necessary to comply with this Drrectrve on 1 January 2000 " They shall
.forthw1th inform the Commrssron thereof

When Member States adopt these measures, they shall contain a feference to this -
" Directive or shall be accompanied by such reference on the occasion of their

official pubhcatron The methods of makrng such reference shall be laid down by
‘ Member States. : : S :

2. Member States shall communicate to the Commission the text of the provrsrons of
‘national law wh1ch they adopt in the field governed by this Directive, and-a table
correlating the provisions of this Directive w1th the provisions of natronal law
adopted for its rmplementatron ~

Ot

| Article'b3

This Directive shall enter into force on the twentieth day followmg that of its publication’
- inthe Oﬂ‘ cral Journal of the European Communities. :

14



 Article 4

This Directive is addresSe_d to the Member States.

Done at Brussels, - : , Fdr the Council
E The President
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