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EXPLANATORY MEMORANDUM.

At the conclus1on of a negotlatmg period endmg at the end of July 1995, 29 WTO
members, the EC and its Member States countmg as one, confirmed that they would
‘maintain their best offers so far and would sign the Second Protocol to the GATS and

annex their new-lists of commitments and lists of MFN exemptions to it. The United -

-- States confirmed that they would apply the downgraded level of commitments and the

. broad MFN exemption they had announced on 29 June 1995. All other WTO
. members would continue to apply their lists submitted in April 1994.

" By the Decision_on Acceptance of the Second and Third Protocol to the GATS, the
WTO Members who had accepted the Second Protocol by the agreed date of 1 July
1996 decided on 30 July 1996 to establish the 1 September 1996 as the date of entry
into force of the Second Protocol and to extend the deadline for its acceptance by the
members which had not ratified in time until 30 November 1996. For these, the
. revised. lists of schedules of commitments'and MFN exemption lists attached to the
- Second Pretocol,- were apphed from I December. 1996. ‘All schedules and 'MFN
. exemptlon lists were due to exprre on 30 December 1997 o '

: 1

" By its DCCISIOH of 25 June 1996 the Counc11 approved on behalf of the European

Commumty, as regards matters within its competence, the results of the World Trade -

~ ‘Organization negotratrons on financial servxces (and on the movement of naturalp
" persons) that finished in July 1995 : :

, By its Decision on Fmancral Services Negotlatlons of 29 May 1997, the Council for
‘Trade in Services decided to advance the deadline established in the Second Decision
on Financial Services adopted by the Council for Trade in Services on 21 July 1995
and to conclude a new period during which all WTO members would be allowed to -
modify or withdraw all or part of their Specific Commitments, due to start on I
November 1997, already on 12 December 1997, and not on 30 December 1997."

The Decision adopting the Fifth Protocol to the General Agreement on trade in

Services, was adopted by the Committee on Trade in Financial Services on .14

" November 1997. The Fifth Protocol to the GATS provrdes for the replacement of the
existing financial services sections of the Schedulés of Specific Commitments and the -
Lists of MFN exemptions of the Members concemed by the correspondmg hsts
annexed to the Protocoi. :

The Comrmttee on Trade in Financial Services. approved the final results of the
successful negotiationis on financial services on 12 December 1997, by which' the
WTO members agree to mclude financial services on-a permanent and MFN basis in
the. GATS Seventy countries countmg the European Community and its Member

lAustraha, Bahrein, Bolivia, Brazil, Bulgana Canada Chlle Colombra, Costacha'.

Cyprus Czech Republic, Dominican Republic, Ecuador, Egypt, El Salvador, -
European Communities and their Member States, Ghana, Honduras, Hong Kong,
(China), Hungary, Iceland, India, Indonesia, Israel, Jamaica, ‘Japan, Kenya, Korea,



States -as fifteen, submitted improved lists of commitments as regards both market
access and national treatment conditions. On the same date, the Council for Trade in
Financial Services adopted the Decision of December 1997 on Commitments in
Financial Services, which would allow Members to amend or withdraw their
Schedules of Commitments and MFN exemption Lists in financial services if for
some reason the Fifth Protocol does not enter into force.

" If by 30 January 1999 all members concerned have not accepted the Fifth Protocol,
the members which would have done so in time may decide to let it nevertheless enter
into force, extend the period for acceptance or not let it enter into force. In the latter

“case, negotiations would have to be resumed during a period of sixty days beginning
on 1 March 1999 to avoid that financial services commitments :do not s1mply lapse
and MFN exemptions are introduced.

In its conclusions of 12 December 1997, the Council approved the final Schedule of
Commitments of the EC and its Member States and authorised the Commission to
submit it to the WTO on behalf of the European Communities and its Member States.
" It further authorised the Commission to agree on behalf of the European Communities
and its Member States to the final result of the negotiations as contained in the
schedules and MFN exemption lists attached to the Fifth Protocol to the GATS, ‘the
Decision adopting the said ProtocoI and the Decision on Commitments in Financial
Services. : :

Following a technical verification procese the individual lists of commitments to be
annexed to the Fifth Protocol were approved by the Councrl for Trade in Services of
the WTO on 26 February 1998.

The Fifth Protocol is open for acceptance, by signature or otherwise, by the WTO -

. members concerned, until 29 January 1999. The Fifth Protocol would then enter into

' force on 1 March 1999.

‘Through the agreement reached on 12 December 1997, financial services will be
included on a permanent and MFN basis in the GATS. All major trading partners,
including the United States, are part’ of this agreement: generally improved
commitments on market access and national treatment have been submitted by
seventy countries, counting the European Community and its Member stateés as
fifteen. In addition, 32 countries have ‘maintained without changes their existing
schedules of commitments, dating back either to the Uruguay Round or to the 1995
interim agreement. This is an important progress not only in substance, but also as
regards the total number of countries that undertake commitments .in financial
services (102 in comparison to 95 under the 1995 interim agreement) . The success of
the negotiations shows that an overwhelming majority of countries agree with the
principle that financial markets liberalisation contributes to the development of
efficient and well-functromng financial sectors and therefore to the stability of their
economies. -

Kuwait, Macau, Malaysia, Malta, Mauritius, Mexico, New Zealand, Nicaragua,
Nigeria, Norway, Pakistan, Peru, Philippines, Poland, Romania, Senegal, Singapore,
Slovak Republic, Slovenia, South Africa, Sri Lanka, Switzerland, Thailand, Tunisia,
Turkey, United States, Uruguay, Venezuela.



The permanent inclusion ‘of financial services in the WTO secures a peaceful trading
environment. Conflicts will no longer be sorted out through unilateral pressure, but
. will be addressed by the impartial WTO dispute settlement mechanism. EU financial
_ services companies will be able to take advantage of the increased legal certainty -
flowing from the the establishment of a predictablé and transparent multilateral
regime for internationally operatmg banks, insurance compames securities f1rms and
other fmancral services companres . - ~ '

The size of the negotlated package is substantlal The new agreement will guarantee
substantially free market access and national treatment conditions for foreign financial
institutions. for an overwhelming portion of worldwide financial services trade,

- amounting to more than 95 % in all main sub-sectors. The volume of equity trading’

covered by liberalisation commitments of WTO partners .in the securities sector - '

represented US ' $ 14.8 trillion in 1996, or 96.3 % of total equity trading in WTO
countries. Total banking assets in WTO countries offering a generally open banking
market amounted to US $ 41.2 trillion in 1995 or 95.9 % of total banking assets of
WTO countries. Total insurance premiurns for which WTO commitments will offer

open market access amounted to Uss$21 tr11110n in 1995 or 97.1% of WTO countries .

total prerruums

The European Communities and its Member States have decisively contributed to the
success of these negotratlons which constitute ‘a considerable contribution to the
_‘contmumg process of opening domestic banking, insurance, securities and other
‘financial services on a non-discriminatory basis to foreign financial service suppliers..
However, there is still significant scope for progress in future negotiating rounds. In
particular, we still need to work in order to secure rights to majority ownership in
financial institutions and non-discriminatory rules for the establrshment of a
commercral presence in third countries. :

The Commlssmn thus recommends the Council to adopt the annexed Demsron :
concernin g the final results of the negotlatrons on f1nanc1a] servrces



'Proposal fora

- COUNCIL DECISION

- concerning the conclusion on behalf of the European Community, as regards matters
within its competence, of the results of the World Trade Orgamsatlon negotlatlons on

ﬁnancra] services
THE COUNCIL OF THE EUROPEAN UNION, -

Having regard to the Treaty establishing the European Cominunity, and in particu}arr :
Articles 54, 57, 63 66, 73b to 73f 99, 100, 1002 and 113, in 'conjunction with the
second sentence of Article 228 (2) and the ﬁrst subparagraph of Article 228 (3)

thereof,

‘HaViﬂg regard te the Prepos_al ‘from the Corrunission,

Havirlg" regard to the opinion ot’ the European Parlia‘meht,

;Havirtg regard to the opinion of the Eeonomic and Social_ Cdm‘nt_tttee,

Whereas the Marrakesh Agreement es tabhshm g the World Trade Orgamzatlon and its
related agreements as well as’ the Ministerial Decisions and De_claratlons and the
- Understanding on Commitments in Financial Services were approved by a Council
| Decision of 22 December 1994, '

Whereas the overall commitments on financial services negotiated by the
Commission, on behalf of the European Commumty and 1ts Member States, constitute

a satrsfactory and balanced outcome of the negotiations;

Whereas on 12 December 1997 the Council approved, subject to definitive approvel =
after completion of internal procedures, the final schedule of commitments_of the

European - Communities * and its Member States (GATS/SC/31/Sup[Sl.4), and




_ ’authonzed the Commrssmn to subrrut that list, on behalf of- the European Commumty
and its Member States to the WTO. ‘

h Whereas on the same date the Councrl authorized the Commrssron to-approve, on

behalf of the European Commumty and its Member States the final result of the

_ negotratrons as set out in the in the Frfth Protocol to the GATS (S/L/45) the Decrsxon -

" adopting that Protocol (S/U44) and the Decision on Commitments 1n Financial -

- Servrces (S/L/SO)

Whereas. the- cornpetenee of the 'Community to eonclude international agreements
’ deriVes' not only: from explicit conferral by the Treaty but ‘may also derive from other -
provrsrons of the Treaty and . from acts adopted pursuant to those prov1srons by
) Commumty mstltutrons '
. | | ’ f '.
Whereas, where Commumty rules have been adopted in order to achieve the arms of
. .the Treaty, Member States may not outside the framework of the common

_ mstltutlons, enter into commitments hable to affect those rules or alter their scope;

- Whereas some commitments on financial services fall within the competenee of the

Community under Articl’e' ’ ll.3 of | the Treaty; whereas furthermore' other

- commrtments on financial servrces affect Commumty rules adopted on the basis of

' -Amcles 54, 57, 63 66, 99 100 and 100a and may therefore only be entered mto by

the Commumty alone, o - : : N

Whereas, in partrcular the use of Artrcle 100 of the Treaty as a legal base for this
~ Decision is Justrﬁed to the extent that the aforementroned comrmtments on financial .

"servrces affect Council Dlrectrve 90/434/EEC of 23 July 1990 on the common system
of taxation applrcable to mergers drvrsrons, transfers of assets and exchanges of
. shares concemmg companies of dxfferent ‘Member States and Council D1rect1ve. :
90/435/EEC of 23 July 1990 on the common system of taxation applrcable in the case
of parent companres and subsrdranes of different Member States, which are based on"
Article 100 of the Treaty, ,



Whereas, with regard to capital movement commitments contained in the list of -
specific commitments of the Community and of the Member States and in the present
-state of Cornmunity law, there isa general competence of the Community; whereas
Member States however remain competent to act within the limits la1d down by the §

prov1s:ons of Amcle 73c of the Treaty;
Whereas, by their nature, the Agreement establishing the World Trade Organization :
and the Protocols to the General Agreement on Trade in Serv1ces are not likely to be

directly invoked before Commumty or Member States courts,

HAS DECIDED AS FOLLOWS:

Sole Article

1. The Fifth Protocol to the General Agreement on Trade in Services conceming

financial services (S/L/45) is hereby approved on behalf of the European Community -

with regard to that portion of ‘it which falls within the competence'of the European

Community:

2. The text of the Fifth Protocol, toge_th’er with the schedule of specific cornmitments
(GATS/SC/31/Suppl.' 4) and the list of ‘the exemptions from Article II of the General
“Agreement on Trade in Services (GATS/EL/31) of the Community and the Member
States concerning financial services are attached to this Decision, as are also the

_following Decisions:

-"the Decision of the Committee on Trade on Financial Serv1ces adoptmg the Fifth

Protocol to the General Agreement on Trade in Services (S/L/44)

"_ the Decision of the Council for Trade in Serv1ces -of December 1997 on

Commitments in: Fmancral Servrces (S/IJSO)




3. The Pres‘identA of the Council is. ‘hereby _authorized to desi'gnat’e' the person |
empowered to sign the Fifth Protocol to the General Agreement on Trade in Servrces’
‘in order to.bind the European Commumty w1th regard to that portxon of the Protocol .

falhng w1th1n its competence

. "Done at.......
For the Council

The President



B ORGANIZATION
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Trade in.Services

' o FIPTH PROTOCOL TO THE oo
GENERAL'AGREEMFNT ON TRADB IN SERVICES E

: Members of the World Trade Orgamtzatlon (heremafter referred to as the "WTO") whose
Schedules of Specific. Commitments and'Lists of Exemptions from Article II of. the General Agreement
on Trade in Services concerning: fmanc1a1 servxces are annexed to thls Protocol (heremafter referred to

‘ "Members concemed") - : o

Havmg camed out negotiations under the terms of the Second Decrsron on Fmancml Semces'
) adopted by the Councrl for Trade in Services on 21 July 1995 (S/U9), ca :

Agree as follows:

1. A Schedule of- Specific: Commitments and a List of Exemptions from Article Il concerning
financial services annexed to this Protocol relating to a Member shall, upon the entry into force of this
Protocol ‘for that Member, replace the financial services sections of the Schedule of Specific
Comrmtments and the Lrst of Article IT Exemptlons of that Member: :

. 2.‘ . Ttus Protocol shall be open for acceptance, by sxgnature or otherwnse, by the Members- '
concerned untll 29 Ianuary 1999. o

3. This Protocol shall enter into force on the 30th day followmg the date of its acceptance by all‘.

Members concerned. If by 307 anuary 1999 it has not been accepted by all Members concerned, those

' Members which have accepted it before that date may, _w1th1n a perlod of 30 days thereafter, decxde on
1ts entry into force A .

4, This Protocol shall be deposxted w1th the Dxrector-General of the WTO The Dxrector-General

of the WTO shall promptly furnish to each Member of the WTO 4 certlﬁed ‘copy of thxs Protocol and

not1ﬁcat1ons of acceptances thereof pursuant to paragraph 3.. . .

5. : ThlS Protocol shall be reg1stered in accordance with the provxsxons ‘of Artlcle 102 of the Charter
: of the United Nattons :

Done at Geneva thls twenty-seventh day of February one thousand nine hundred and mnety- :
eight, in a single ¢opy in English, French and Spanish languages, each text bemg authentxc, except as
otherwrse provrded for in respect of the Schedules annexed hereto ' ' S

b
..
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‘Trade in Services

;o E T . -~ : . s

EUROPEAN COMNIUNITIES AND THEIR MEMBER STATES

Schedule of S ific Commitments e

Supp_l ent 4 '

(This is authentic in .Eng'lish, French and Spanish)

~

K“'-

. Th1s text replaces the Fmancxal Servxces sectlon contamed in document
GATS/SC/31/Suppl l/Rev 1 ' . .



~

EUROPEAN COMMUNITIES AND THEIR MEMBER STATES
' SCHEDULE OF SPECIFIC COMMITMENTS

Modes of subply: 1') - Cross-border sup}:ly 2) Consumption abroad ~ 3). Commercial prcscnce 4)  Presence of natur'll persons
Sector or Sub-sector | - Limitations on Market Access o . lexlatlons on N'monal Treatment .| .. 7 Additional .
' ' ) ' - : : : SR . Commitments "~

 FINANCIAL SERVICES SECTOR!

_1.. - The Communities and their Member Smtcs undertake commitments on I‘m'mcnal Scrvnces in accordance with the provns:ons of the "Underslandmg on
Commitments in Financial Services” (thc. Understanding). .
2. These commitments are subject to the limitations on mnrkct access and muonal treatment in thc all sectors” section of this schedule 'md to those relzmng to

. the subsectors hstcd below. .
3. The market access commitments in rcspect of modes (1) and: (2) apply only to thc trnns1cuons indicated in pnragraphs B.3 and B.4 of thc m'urket access;

1 section of the Understanding respectively. ,
4, . Notwnthstzmdmg note 1. above, the market access and national trcatment commuments in respect of mode (4) on f'manc:al services are those in the "all -

. Sector3" section of this schedule, except for Swedcn in which case commitments are made in accordance with the Understanding. :

5. . The admission to the market of niew financial services or pxoducts may be subject to the existence of, and cons:stcncy thh a regulatory tramework aimed m
- -achieving the ObjCCllVCS indicated in Article 2(a) of the Financial Services Annex.

6. . As a general rule and in a non—dlscnmmatory manncr, financial msmuuons incorporated in a Mcmber State of the Commumty must adopt a speclﬁc legal

form.

i

! Unlike: forelgn subsndnncs branches established directly in a- Mcmbcr State hy a non- Commumly financial institution are not, with certain Timited exccpuons sub)cct 10 pmdenunl '
» rcgulauons harmomsed at Commumty fevel which enable such subsidiaries to benefit from enhanced facilities to set up new eslabhshmems and to provide ‘cross-border services
" throughout the Community. Thereforé, such branches receive an authorisation to operate in the territory of a Member State under conditions equivalent to those applied. to domesnc
' financial institutions of that Member State, and may ‘be required to satisfy a number of specific prudential requirements suchas, in the case of bankmg and securities, scparate -
capitalisation and other solvency requuremems and reporting and publication of accounts requirements or, in the case of i msurance specific giaranteé and deposn rcqulrcmcms, a separate
capitalisation, and the localisation in the Member State concerned of the asscts representing the technical reserves and at least one third of lhe solvency margin, Member States may .
apply the restrictions indicated in this schedule only with regard to the direct establishment from a third country of a commercial presence or to the: provision of cross-border services
from-a third country; conscquently, a. Member State may not. apply” these restrictions, including thosc concerning establishment, to third-country subsidiaries established i in other
Member States of the’Community, unless these n.stncuons can also be apphcd to compmlcs or muomls of other Member States in conformity- wuh Commumly law.

7 9%eg

v'1ddns/1€/08/S1VO



Modes of supply 1)

Cross-border supply

.

.J2) ' Consumption abroad ‘. 3)'4

Commercial presence-

4) Presence of natural persons

\

-~ Additional

Sector or Sub-sector lertatxons on Markct Access . Limitations on National Trcat'men_t, _ _
) ‘ . . o : ' ' . Commitments
(1) A: Promotxonal acnvnty and (1) A H:gher premtum tax is due for The European' .

A.- Insuranceand -

Insurance-Related Services

¢

‘intermediation on behalf of a stxbsrdlary

not established in the Community or of a_ -
branch not established in Austria (except |’

for-reinsurance and retrocessron) are

. prohtbrted

o Al Compulsory air insurance can be

underwritten only by a subsidiary

_ established in the Community or by a
' branch’established in Austria.

" DK: Compulsory air transport insurance -

can be underwritten only by firms

. estabhshed m the Commumty,

: DK No persons or companies (mcludmg

insurance companies) may for business
purposes in Denmark assist in effectmg
dlrect insurance for persons resident in
Denmark for Danish ships or for .

‘property in Denmark, other than

insurance companies licensed by Danish.
law or by Danish competent authorities.

- D: Compulsory air insurance. policies can

be underwritten only by a subsidiary

" established in the Community or by a -

branch estabhshed iin Germany.’

' .msurance contracts (except for contracts .

on reinsurance and retrocessron) -which

are written by -a subsidiary not established -
~in the Community or by a branch not

established in Austria. Exception from

the higher tax can be granted.

Communities and their -
Member States undertake

‘additional commrtments

as contained in the

“attachment.

g ofeg
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Commercial presence .. 4)  Presence ‘of natural persons

Modes of supply:

Scctor or Sub-sector

1), Cross-border supply 2) Consumption abroad - 3)

Limitations on Market ’ -.1\cc_c.i;.«;~

Limitations on National Treatment: - * .|

Addifional

.. - -Commitments .

pofeq .

- profession.

D: If a forcign insurance company has

. established a branch in Germany, it may. -
" conclude insurance contracts in Germany

relating to international transport only
through the br:inch»estab}ished in -

" Germany.

E, I Unboﬁnd for the actuarial -

FIN: Only insurers having their head -

“office in the Européan Economic Area or -
“having their branch in Finland may offer
. insurance services as referred to in- .

sub-paragraph 3 (a) of the Understanding,
FIN: The supply of insurance broker

- services is subject to a permanent place of
_ business in the European Economic Area. .

"F: Insurance of risks relating to ground

transport may be carried out only by
insurance firms established in the -
Community. - v

. v?lddf_'S/IEIOS/S.I.VD' '



Modes of subbly’

1) Cross-border supply 2) Consumption abmad

3) Commerctal presence

4) liresence ot' natural persons

Sector or. Sub-sector

N

Limitattons on Market Access

' leltatlons on Natlonal Treatment

~ Additional

 Commitments

I ‘Insurance of risks relatmg to c. i. f

. exports by residents in Italy may be
‘underwritten only by insurance firms
..'estabhshed in the Commumty

I Transpon msurance of goods. :

- - insurance of vehicles as such and habtltty
“insurance regarding risks located in Italy

may be underwritten only by insurance

' compames established in the Commumty

This reservation does not apply for ..
mtemattonal transport’ mvolvmg tmports

~ into’ Italy

P:. Atr and mantlme transport: insurance, .

covering goods, aircraft, hull and liability

- -can be underwritten only by fi f rms
: estabhshed in the EC; only persons.or

companies established in the EC may act,

" as mtermedlanes for such msurance

business in Ponugal

, S:. The supply of direct msurance is .
allowed only through an insurance service §
) suppher authorised in Sweden, provided - |- -
" that'the foreign service supplier and the
- Swedish insurance company. belong to the
.- same group of compahies or ‘have an-
| agreement of cooperatwn between them; -

3 S oSed_,.. -

- ¥'1ddng/1€/08/S1LVD,

.
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Modes of supply:' D

.Cross-_bordér.subplj ' 2)

)

Comumpnon 1bro'1d

3

Commercial presence © 4)

Presence of natural persons

Scctor or Sub-sector

L:mlhuons on M'\rket Access

v

“ Limitations on National Treatment

Additional

‘Commitments .

9 éged

2 A: Promonoml activity ‘and

intermediation on behalf of a subéndmry
not established in the’ Commumty orofa-

“-branch not established in Austria (cxcept

for reinsurance and retroccssnon) are
prohibited.

\

A: Compmsory air insurance can be
underwritten only by a subsidiary
established in the Community or by a

branch established in Austria.

DK:. Compulsory air transport insurance
can be underwritten only by firms

‘established in the'Community. .

DK: No persons ‘or companies (including
insurance companies) may for business

purposes in Denmark assist in effecting ) )
- direct insurance for persons resident in

Denmark, for Danish ships or for
property in Denmark, other than

* insurance companics licensed by Danish
_ law or by Danish competent authoritics.

© D: Compulsory air insurance policies can’

be underwritten only by a subsidiary -
established in the. Comhmunity or by a

-+ branch established in Germany.

(2) A Ihgher premmm tax is due for .

insurance contmcts (except for contracts °
on reinsurance and. retroccssnon) which.

- are wrilten by a subsidiary not established

in'the Community or by 4 branch not_
established in Austria. Exception from the

A : higher tax can be granted o v

$'1ddns/1€/0S/SLVO



1

' l) Cross-border supply ...2)'

'Consum'ption abroad

3)

» Comrn'ercial‘ presence : 4)

T

Presence of natural persons

Modes of supply

Sector or. Sub-sector

~

Limrtntrons on Mnrket Access

errtations on Natronal Treatment

Addmonal

" Commitments

D: Ifa foreign 'insuranee‘cornpany"has .

established a branch in Germany, it may

“conclude insurance’ contracts in Germany
‘relating to,  international transport only -

through the branch establrshed in -
Germany ,

. R Insurance of risks relatmg to ground
_ transport may be carried out only by

"insurance ﬁrms estabhshed in the

7 -Community. . SRR

I: Insurance of risks relatmg to ci. f
. exports by residents in. Italy may be,

.underwritten only by insurance ﬁrms
establxshed in the Commumty

I: Transport insurance of goods

insurance of vehicles as such and liability

" insurance regarding risks located in Italy

--may-be underwmten ‘only by insurance .

R companies esta‘bhshed in the Community.
* This reservation does not apply for. '
" international transport mvolvmg imports.”

~into Italy

L 9'8_23
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Modes of supply: 1)

Cross-border supply  2)

Consumption abroad

.3,)

‘Commercial presence - 4)

Presence of natural persons

Scetor or Slib~séctqr

Limitations on Market )\cccss

Limitations on N:tional Treatment

-Additional -
. Commitments

g ofeq .

@

T

P: Anr and maritime transport insurance,
" covering goods, aircraft, hull and liability
can be underwritten only by firms

" established in the EC; only persons or

companies established in the EC may act
as intermediaries for such msur‘mcc :
busmess in Portugal.

A: The licence for branch offices of
forcngn insurers has to be denied if the

" insurer, in the home country, does not

have a legal form corresponding or

. comparable to a joint stock company or a .
‘mutual insurance association.

B: Any public bid-to acqmrc Bclgnn

securities made by or on behalf of a

person, company or institution outside the .
jurisdiction of one of the Mcmber States

of the European Community shall be
submitted to the authorisation of the
Minister of Finance.

E: Before cstabhshmg abranch or’

. agency in Spain to provide certain classes

of insurance, a forcign insurer must have
been authorised to operate.in the same

* classes of insurance in its country of
‘origin for it least five years.

(3) FIN: The general agent of ﬂ;ef

foreign- insurance company shall have his

~ place of residence in Finland, unless the
company has its head office in the -
Europcm Economic Area.

8 N0n life insurance undcrt'\kmgs not
incorporated in-Sweden conducting
busincss in Sweden are - instead of bging
taxed according to the net result - subject
to taxation baséd on the premium income

from direct insurance. operations.

/S: A founder of an insurance compnriy
shall be a natural person resident in. the

European Economic Area or a legal entity

incorporated in thc Europc'\n Economic
© . Arca. o

~

b'1ddng/1€/5S/SLVO



Modes of _sﬁpp]y: S )Y

_C_'rjdss:bordci' supply  2) Consumption abroad )

Commercial presence  4) Presence of natural persons

~  Sector' or Subssector :

Lim‘itaﬁon§ on Mﬁrket chéss"

leltatlons on National Treatment

. !
i B

Addntional
Commltments

not cover the creation of rcpresentauve
- insurance companies, except where such

. ,branches or hcad offices.

_ ' promoters and members of the board of
* . directors-and the supervisory board of an

- statutory social insurances (statutory

‘ msurance)

E, GR: The nght of cstabhshmcm ‘does
offices or. other permanent presénce of

offices are established as agcncnes,

FIN: The managmg dlrector at least one
auditor and .at lcast one half’ of the

insurance company shall have their place
of residence in. the European Economic
Area, unless the Ministry of Social
Affairs and Health has gramcd an*
exempnon

FIN_:, F‘_orexgn insurersfcannot- get a licence
in Finland as a branch to carry on .

pCﬂSlOl’l msurance statutory accndcnt

6 98eq
S/SLYD
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Modcs of supply

1)

Cross- bordcr supply -2)

Consumption abrond',

3)

.- Commercial presence  4)

~

- Presence of natural persons

Scctor or Sub-secfor

me:mons on M':rkct Access

Limitations on National Treatment

~ Additional”
. Cbmm_it_ments_

. F: The cstablishment of branches is
subject to a special authorisation for the

representative of the branch.

I: Access to actuarial profession through
natural persons only. Professional -
associations. (no incorporation) among
nnturnl persons permitted,

I: The authonsatxon of (hc cstnbhshmcnt '

of branches is ultimately subject to ‘the
evaluation of supervisory authoritics.

IRL Thc right of csnbhshmcm docq not .
" cover the crcauon of rcprcsentauvc

offices.

"P: Forcign companies may cnrfy out’

insurance intermediation in Portugal only
through a company formed in accordance

-with the law of a Commumty Member
: Statc :

_P In order to cshbhsh a br:mch in
,Portugal forcign companies nced to

demonstrate prior operational cxpcncncc ,

~of at least ﬁvc years. -

- 01 5825
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Modes of supply -i)

Cross-border supply

2) Consumption abroad .

3)

Commerclal presence 4)

Presence of natural persons

Sector or Sub-sector : .,

leltations on Market Access

Limrtattons on Natronal Treatment

Additiona]

Commitments ,

' agent

S Foretgn compames may only establrsh
as. a subsidiary or’ through a resident

e

. §: Insurance broking undertakings not

- incorporated.in Sweden may establish a -

commercial presence only through a

i branch

@):

" horizontal section and subject to. the .

Unbound except as mdtcated in the

specrﬁc conditions:

GR: A majonty of the members of the
board of directors of a company

establrshed in'Greece shall be natronals of

: . one of the Member States of the

' ’Commumty

t -

P

. (4) Unbound except as mdlcated inthe .

horizontal section and subject to the .-
following specific limitations:

A: The managemient of a branch office -
. must consist of two natural persons ’
- rcsndent in Austrta

DK: The general agent of an msurance | )

branch will need to have resided in -
Denmark for the last two years unless
being a national of one of the Member.

o  States of the Commumty The Mrmster of |

 Business and Industry may. grant
o exemptron S

DK: Resrdency requirement for managers

and the members of the board of directors

- of a company. However. the Minister of
Business and Industry may grant . .

- exemption from this requirement.
Exemption is granted on a-
non-discriminatory 5basis

E, l Rcsrdence requirement for actuartal )
.. profession. - : ~

RENE
,
: )

qre%eq -

; ti'[ddﬁ's/rvg/:‘)
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-

Modes of supply: o

.Cross-.bo;dcr supply  2)

,- Consumption abroad

3)

Commercial brcscncc_: 4)

Presence of natural persons

Sector or Sub-secctor -

- Limitations on Market Access

!

Limitations on National Treatment

Additional
Commitinents

71 28ed

B. DBanking and Other I‘m'mcml

Services
- (excluding msumnce)

ay

B: Establishment in Belgium is required -

for the- provnsxon of investment adv:sory
services.

I Unbound for promoton di servnzx
ﬁmnznn (F nancial snlcsmen)

IRL: Tht_: provision of investment

services or investment advice requires

 either (I) authorisation in Ireland, which
. normally requires that the entity be

incorporated or be a partnership or a sole
trader, in each case with a head/registered

office in Ireland (authorisation may not be

required. in_certain cases, e.g.-where a_

-third country service provider has no -

commercial presence in Ifeland and the
service is not provided to private
individuals), or (II) huthorisation in

_another Member State in accordance with

@

‘the EC Investment Services Directive.

- D: Issues of securitiés denominated in

Deutschmarks can be lead managed only

-"by a credit institution, subsidiary or
 branch, established in Germany.

(). None

) None

.atta,chment. :

The European
Communities and their
Member States undertake
additional commitments
as contained in the

- 2 I Provision and transfer. of i mncnl mrormnhon :md financial data processing enlmlmg lndmg of fi nancml instruments may be prohnblted where the protecnon of mvcstors is -

likely to be seriously prejudiced. Only authorised banks- and investment. firms must comply with conduct of business rules in providing investment advice conceming financial instruments .

and advice to undcmkmgs on c1pm| strucfure, mdustml slntcgy 'md related m'mcre and advice :md <crv1cc relating to mergers and 1cqu1s:tlon of undert'\kmgs Adv:sory 1ctmty

should not mcludc '\ssct manageiment,

v

v

3 I: Authorised persons enabled to conduct collcchvc asset nnmrclmm are dwmul rcqpmmblc fnr 'my mvulmcnl .|clwuy conducted by their (lclcg'ucd ndvns‘crs (Collcchvc asset

management, cxcludmg UCIT S).

pr1ddng/1¢/08/SLVO



. Modes of supply

1)‘

Cross-border supply

2) Consumptron abroad

3) Commercxal presence ,'4)

¢

Presence of natural persons

Sector or Sub-scctor

Limitotlons on M'xrket Accms

errtahons on Natronal Treatment -

Addrtional

: Commitments 3

3 -

o The. estabhshment of a specnhscd ‘ -
_ management company is required to
~perform the activities of management of

“umt trusts ‘and mvestment compamcs s N
(Articles 6 and 13 of UCITS Dnrccuve )

FIN Payments, from govemmental entmes

- (expenses) shall be transmitted throngh the
. Finnish:Postal Giro System, " which i is '
*.maintained by the Postipankki Ltd. -

' Exemption from this requu'ement may-| be
.~ granted on special reason by the Mmrstry
: of Fmance . -

GR Estabhshment is reqmred for the

* provrsxon of ‘custodial and depository -,
- services involving the administration of
-~interest and pnncrpal payments due on
securmes 1ssued in Greece

‘ .'UK Sterlmg 1ssues, mcludmg prrvately

led issues, ‘can be lead managed only bya

" firm estabhshed in the European
s Economnc Area.

All Member States: ‘

85/61 IIEEC)

,Only firms havmg (helr reglstercd office _ '
.. inthe Commumty can act as depositories .-
* of the assets of-investment funds'(Articles

8.1 and: 15.1 of. the UCITS Drrectrve,
85/611/EEC)

>

msmutrons issues denominated in French
francs may be lead managed only by
French subsidiaries (under French law) of

- based on ‘sufficient means and °
' ‘:commumcnts in Paris of the candidate -
- French subsidiary of a- non-French bank. =
‘These conditions apply to lead banks = -
~ running the books. A non-French bank -
may be, without. restrictions or-

co-lead manager of Eurofranc’ bond lssue

(3) F: In addition to French credit

. non- French banks which are authonsed .

' requrrement to establish, Jomtly-lelad.or '




T\ N ’ ) - ' '\-- . L.
4) Presence of. namral persons

Modes of supply ' Commcrcral presence

’2) Consump‘iion abrbad 3

Scctor or Sub-sccton :

1) Cross border supply

lertntions on Mnrkct Acccss

errt'\tions on Nahonnl Trenfment

\

Addmonnl
Commrtments

A: Only members of the 'Auetri'm Stock

Exch'mge may engage in securmcs trading |

nt the Srock Exchange. o

‘ SA For tradmg in forelgn cxchangc and

foreign curfency’ authorisation of the
.Austmn Natron'\l B'\nk is reqmred

- Ar Mortg'\gc bonds and mumcrp'\l bonds | -

“may. be issued: by- b'mks spccmllscd nnd

: authonsed for this’ acuvrty

A r‘or éarrying ot scrvnccs of pcnmn
fund management a spccmhscd company
only for this activity and mcorpontcd asa
stock compmy in }\uslrn is- rcqmrcd

B Anv public bid to. 1cqmrc Bclgmn
securmcs made by or.on behalf of a

pcrson. company or institution oufside the’
".-jutisdiction of one: of the Member States - -

. af the: Europcan Commumly shall be:
E Submrtted to.the authormuon of the
Mlmstcr of l‘m'mcc. | : .

I Representative offices of . forergn- .
. intermediaries cannot carry. out. activities .

.\.

. S A foundcr of a bankmg company shall
i, be a natural: person resident in  the .-

: Eumpean Econémic Area or a forergn .

- bank. A founder of a savmgs bank shall

be a natural person T rcsrdent in: the '

. Europcan Economrc Arca. '; o '

almed at providing’ mvestment services. e

LR Tt RO B R




Modes of supply: o 1.)

C‘ress_-Border, suppiy

2). Consumpuon abroad

o

3) Commerc1al presence- 4). ‘Presence of natural persons

Secpor or Sub-sector

Al

: Limltations on Markct Access

leltatlons on Natlonal Treatment
;- .

Commiitments

-Additional

' DK  Financial msmutlons may engage in '
securities trading on the Copenhagen ~
" Stock Exchange only through' subsldlanes ,

mcorporated in Denmark.

..E: Financial institutions may engage’in
 securities trading in securities listed on an'

official stock exchange or in the - -

R govemment securities market only through -
* securities firms- mcorporated in Spam 7

CFIN: At least one half of the founders, the

members of the board of directors, the;

'supervnsory board and the delegates, the

~ -*managing dlrector. the holder of the

- procuration and the person entitled to sign
. in the name-of the credit institution shall

have their place of residence in the

" European Economic Area, unless the.
. ' Ministry of Finance grants an exemption.
At least one auditor shall have his place of -
' residence in the European Econornic Area.

A'\_.
cod

grofeq

- ¥'1ddns/1e/08/51vD



Modes of su'pply' . ) 1) Cross-bordcr supply 2) Consumption 1broad 3) COmmércial"prcsence 4 Presence of natur'\l persons :

Sector or Sub-sector

. anntaﬁons on Market Access

leitnt:ons on N'\tloml Treatment

Addltiom\l

. Commitnients -

91 9%eg

FIN: The broker (mdmdual person) on

. derivative exchange shall have his place of
residence in the European Economic Area. L

Exempuon from this requirement may be

granted under the conditions set by the .
. Ministry of Finance.

- FIN: Payments from governmental entities

(expenses) shall be transmitted through the
Finnish Postal Giro System, Wthh is

- maintained by the Postipankki Ltd.

Exemption from this requirement may be
granted on special reason by the Mmlstry
of Finance.

'GR l‘mancial msmuuons may cng'lgc in

the trading of securities listed on the.
Athens Stock Exchange only through ‘stock
exchange firms incorporated in Greece, -

- i1ddng/1€/08/SLVO |



“Modes of supply l)

Cross-border supply

2) Consumptlon abroad '

A\,

3) Commerclal prescnce

4

,/

 Presence of natural persons '

Scctor or Sub-scctor

anltatlons on Market Access

' Limntations on Natlonal Treatment

_Commitmients

Additional

=l

'

GR For the estabhshment and operations

of branches a minimum amount of forelgn f e

.exchange must be nmported converted
into drachmas and képt in Greece as ]ong

as a foreign bank contmues to operate in -

Greece

- Up to four (4) branches thxs mnmmum is
currently equal to half of the minimum

- amount of share capital required for a .

credit institution to be mcorporated in
Greece; . :

~ _For the'dpergtion of additional branches
" the minimum amount of capital must be -

~equal to the minimum share capital -
" required for a credlt institution to be
mcorporated in Greece .

l In provndmg the actmty of door-to-door

selling, intermediaries' must utilise -

~ authorised financial salesmen resident-
_ * within the territory of a Member State of
' the European Commumties -

CLlegeg .

-¥'1ddns/1€/08/81vD
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. Modes of supply: N

Cross-border supply 2) Consumption '\be:\d

Commercial presence 4) Presence of natural persons

Sector or Snb-scctor

leihhons on Mnrkct Access

4

Limitations on Nntion:il Treatment

Addit-i(;nal |
Commitments

91 a8eg

9%

I Clpnﬁng and settlement of sccuritics
may be conducted only by the official

“clearing system. A company authorised by
. the Bank of Ttaly in agreement with
~ Consob could be-entrusted-with the

activity of clearing, up to the fi ml
settlement of sccurities.

It The public offer of securmcs'- (as

' provided for under Art. 18 of Law’
. 216/74) other than shares, debt securitics
" (including convertible debt securities) can

only be made by Italian limited

. companies, foreign companies duly

authorised, public bodies or companies
belonging to local authorities whose:

'assigned capital is not Bcldw Lit 2 billion. :

' jl ‘Centralised dcposn custody and

administration services can be prov1dcd
only by the Bank of Italy for Goverment
securities, or by Monte Titoli SpA for

_shares, securities of 2 p'\mc:p'mng nature
and other bonds traded in a rcgulatcd

market.

v1ddng/1€/0S/SLYD



AT

Modes of supply : 1)'

'Cféss-bordewx' sﬁpply .

"~ 2) Consumption abroad

N 3) Corﬁmercial pre'sence" ‘

4)  Presence of natural persons

Sector or Sub-scctor ‘

_-Limitations oflMarket'A-cc_oss' :

lentntions on Nntlonal Trentment

T

' Commltments .

Addmonal

"I:.In the case of collective investment .-
* schemes other than harmonised UCITS
- under the directive 85/611/EEC, the

trustee/ deposxtary is requu'ed to be"

-incorporated in Italy or in another -
. Member State of the European ,
" Community, being established through a .

branch in Italy. Only banks, msurance L
" compames, securities investment ‘

compames having their legal head office

" - . in the European Commumty may carry
_out actjvity of pénsion fund resources
" management. Management compames o
(closed-end-funds and real estate funds)

are also rcquxred to. bc mcorporated in
Italy

IRL: In the case of collective investment

schemes constituted as unit trusts and.
variable capital companies- (othcr than
undertakings for colléctive investment ‘m

- transferable securities, ‘'UCITS), the-
‘ trustee/deposltary and management

company is required to be incorporated in -

* Ireland or in another Member- State of the
Community. In the case of an investment
limited partnership, at least one general.

partner must be mcorporated__m Ireland.

~

61 o9eq

e
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"Modes of supply: 1)

Cross-border supply  2) Consumpuon abroad .

3y .'Con'lmerci‘nl ;;rescnce - 4)"_ P,résen'ée of natural persons .

Scctor or Sub-scctor

Lumllnlions on M’trkct Acccss

- Limitations on National Treatment

Additional

. -Commitments

0z 3%ed

N

" IRL: :To becomie a member of a stock

exchange in lrcland an entity must either

- (1) be authorised i in Ireland, which '
_requires that it be mcorpontcd orbca

. partnership, with a headlrcglstcred office

in Iréland, or (ID) be authorised in another

Member State in accordance withi the EC

’ lnvcstment Semces Dn‘ccuve ’

IRL: The p'rovisjon of mvestmcnf a
services or-investment advice requires
either (I) authorisation in Ireland, which. -

normally requires that the entity be

- incorporated or be a partnership or a sole -
~ ‘trader, in each case with a head/registered '
. office in Ireland (the supervisory authority
* .. may also authorise branches of third -
' country entities), or (I) authorisation in

another Member State in accordance with

thc EC Invcstment Services Dnrccnve

" P: The éstablishment of non-EC. banks is

subject t6 an-authorisation.issued, on a .

- case-by-case basis, by the Minister of

Finance. The establishment has to
conmbulc to increase the national banking
syslcm s cfficiency or ‘has. to produce

significant effects on-the

mtemanonahsatnon of the Portuguese
cconomy :

9 1ddng/T€/0S/SLVD
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o

Modes of supply S 1)

Cross-border supply 2). Consumption abroad “

) CoMercial presence 4) Presence of natural persons

Sector or Sub-sector

lertations on Markct Acccss .

Addltionnl

Limitations on National Treatment

: ,'Comr_nr_t}mentsv B

P: 'I‘he servrces of venture caprtal may
not be provnded by branches of venture
capital companies having their head office .
in a non-EC country. Broker-dealer .

_ services on the Lisbon Stock Exchange - |
“‘may be provided by broker and dealer

companies incorporated in Portugal or by
brariches of investment firms authorised in

* - -another EC country and authorised in their
home country to provxde those services.

Broker and dealer services in the Oporto

. Derivatives. Exchange and in the OTC
" market may not be provnded by. branches

of non-EC broker/dealer compames

Pension fund management maybe

» provided only by companies mcorporated ‘
in Portugal and by insurance companies

established in Ponugal and authorised to _

" take up the life insurance busmess, AN

o UK Inter-dealer brokers, ‘which are a .
* . categoty of financial institutions’ dealmg in

Government debt, are reqmred to be

" established in the European Economic - .
» Arca and separately caprtahsed

S: Undcrtakmgs not mcorporated in |
Sweden may establish a commercial

o presence only through a branch, and in -
= 7 case of banks, also througha L
L representatrve ofﬁoe R

.- .Iz o8eq
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Modes 6f supply: 1)

Cross- border supply . "2)  Consumption‘abroad

3)

_Commercial presence  4) - Presence of natural persons

' Sector or Sub-sector

Limitations on Market Acccss o

s

Limitations on National Treatment

A

Additional
Commitments

‘ ZZ 532<[

(4) Unbound except as mdxc'xtcd in the -
horizontal section and subject to thc
,Spccnf ¢ conditions:"

F: Sociétés d'investissem_ent A capital fixe:

condition of nationality for'the president

. of the Board of Directors, the | '

" Directors-General and no less than two-
thirds of the admlmstr'\tors, and’ also,’

_ when the securities firm has a Supcmsory
Board or Council;. for the members of
such board or its Director-General, and no
less than two thirds of the members of the
supervisory Council.

" GR: Credit instiiqliqn‘s should name at
least two persons who are responsible for

the operations of the institution. Condition 3l

~ of residency applies to these persons.

(4) Unbound except as i,ndicaté‘\dv in the

horizontal section and subject: to the
followmg specnﬁc limitations:

R Condmon of resndence within (hc
. territory of a Member State of the ™~

‘European ‘Communities for "promotori di -

servizi finanziari” (financial salesmen),

)

'1ddns/1€/0S/SLVO
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\

ADDITIONAL COMMITMENTS BY THE EUROPEAN COMMUNI! 1@ A'
- . 'AND THEIR MEMBER STATES ' :

AINSURAN("’IE

- a) The European Communmes and their Member States note the close co-operatron among the i msurance’ |

regulatory and supervxsory authorrtles of the Member States and encourage their efforts to promote -

_ --_1mproved supervrsory standards

h -A_b) Member States w111 make their best endeavours to consrder within 6 months complete apphcatrons
for licenses to conduct direct insurance underwriting business, through the establishment in a Member

" State of a subsidiary in accordance with the legislation of that Member State, by ariundertaking governed - - o

by the laws of a third country. Incasés where such applications are refused the Mémber State authority- -
will make its best endeavours to notlfy the undertakmg in questron and grve the reasons for the refusal
of the apphcatron ‘ : '

. °C) The supervisory authontres of the Member States w111 make thelr best endeavours to respond without.
undue delay to requests for information by applicants on the status of complete apphcatrons for licences
to conduct direct insurance underwrmng business, through the establishment in a Member State of.

a subsidiary in accordance with the legislation of that Member State by an undertakmg govemed by
_ the laws of a thrrd country. o

. d) The European Commumtres -and their Member States will make their best endeavours to examine -
any questrons pertaining to the smooth operation of the internal market i in msurance and consider any -
issues that rmght have an unpact on the mternaJ market in-insurance. -

‘e) The European Commumttes and thetr Member States note that, as regards motor msurance under
" 'EC law as in force on 31 December 1997, and without prejudrce to future legrslatron premiums- may
" be calculated taking several risk factors mto account. .

f) The European Comrnumtres and therr Member States note that under EC law, as in force on
31 December 1997, and without prejudice to future leglslatron the prior approval by national supervisory
authorities of policy conditions and scales. of premiums that an insurance undertakmg intends to use
is generally -not requrred

g) . The European Commumtres and their Member States note that under EC law, as in force on- -
31 December 1997, and without prejudice to future legislation, the prior approval by natronal supervxsory
authormes of increases in premium rates in generally not requrred

N OTHER FINANCIAL SERVICES

a) In application of the relevant EC Directives, Member States will make the1r best endeavours to
-consider within 12 months complete-applications for licenses to conduct banking activities, through -
the establishment in a Member State of a subsidiary in accordance with the legislation of that Member
State, by an undertaking governed by the laws of a third country. In cases where such applications
. are refused, the Member State will make its best endeavours to notrfy the undertakmg in questron and-
give the reasons for the refusal of the apphcatron :

Ny
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, b) Member States will make thelr best endeavours to respond w1thout undue delay to requests for .
. information by applicants-on the status of complete apphcanons for licenses to conduct banking activities, .
through the establishment in a Member State of a subsidiary in accordance with the legislation of that’ '
" Member State, by an undertakmg govemed by the laws of a third country .

0 In application of the relevant EC Dxrecuves, Member States w:Il make their best. endeavours to -
- consider within 6 months complete applications for licenses to conduct investment services in the -

securities field, as defined in the Investment Services Directive, through the establishment ina Member - \

State of a subsidiary in accordance with the legislation of that Member State, by anundertaking governed

by the laws of a third country. In cases where such :applications are refused, the Member State will -

~ make its best endeavours to notlfy the undertakmg in questlon and give the reasons for the refusal of
’ the apphcatxon . :

d) Member States wrll make theu' best endeavours to respond without undue delay to requests for

information by applicants on.the status of complete applications for licenses to conduct investment

services in the securities area, ‘through the establishment in a Member State of asubsidiary in accordance
' w:th the leglslatlon of that Member State, by an undertakmg governed by the laws of a thrrd country

DT
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'EUROPEAN COMMUNITIES AND Trmm' MEMBER STATES (continued)

Sector or
- subsector

Description of measure .

mdlcatmg its mconsxstency .

with Amcle I

Countries to which the
measure applies

Intendéd duration

~ Conditions creating the
need for the exemption

-| Direct non-life . -
| insurance

Financial services

Measures baséed on a

the European Communities’ -
and Switzerland on direct

.insurance other than life
| insurance. This agreement

provides on a reciprocal .

. basis for freedom of

establishment and the right

to take up or pursue non-life
| insurance business for
 agencies and branches of
‘undertakings whose head

office is situated in the
territory of the other
contracting party.

Measure granting favourable
tax treatment (off-shore
regime).in Italy to service

.| suppliers. trading with the

“countries to which the
“measure applies. -

| Switzerland
bilateral agreement between | -~ - -

States in Céntrai, Eastern

and South-Eastern Europe,

and all Members of the
Commonwealth of

Independent States

1 Indefinite

10 years

Need to remove obstacles to

{ the taking up and pursuit of -
{ non-life i insurance busmcss

in the framework of an--

_agreement between the -
European Communities and'
| Switzerland on'non-life .
' insurance consistent with the
| provisions of paragraph 3 of -

the Annex of Fmancral

Services

The need to aid the countries

| concerned in their transition
i to a market economy. -




| WORLD TRADE o s
». | . " , o dDece:mber 19?7
-ORGANIZATION e e

(97-5431) -

.Trade in Services

- DECISION ADOPTING THE FIFTH PROTOCOL TQTHE
 GENERAL AGREEMENT ON TRADE IN SERVICES

 Adopted by the Committee on Trade in Financial Services on 14 November 1997

mé Comrnittee onT rade in F inancial .Services oy
o * Having regard to the results of the negotlatlons conducted under the terms of the Second
~ " Decision on Fmancnal Services adopted by the Councxl for Trade in Servxces on21 July 1995 (S/L/9),

' Deczdes as follows

1 ' To adopt the text of the "Fxfth Protocol to the General Agreement on Trade in Serv1ces

2. - Commencmg 1mmed1ately and contmumg until the date ‘of entry into, force of the Frfth Protocol
" to the General Agreement on Trade in Services, Members concemed shall, to the -fullest extent
" consistent with their existing legislation, not take measures Wthh would be mconsrstent w1th their -
"undertakmgs resultmg from these negotratlons \ : : :

3. The Comnuttee shall monitor the acceptance of the Protocol by Members concerned and shall, -

" at the request of a Member examme any concemns rarsed regarding the apphcatron of paragraph 2
~ above. : :



" WORLDTRADE. . . s
o _ ' 3y o T 12Pe¢ember 1997
'ORGANIZATION o

_'-'(97-5544) -

Trade in Services

QECISION OF DECEMBER 1997 ON COMMITMENTS IN FNANCML SERVICES
" Adopted by the Coung:l for Trade in Services on 12 December 1997 - \

The Councxl for Trade in Serv:ces, |

: . Having regard to the Second Decision on F1nanc1al Semces adopted by the Council for Trade
" in Services on 21 July 1995 (S/L/9),

: Notmg the results of the negotlatlons carried out under the terms of that Decxsxon,

" Having regard to the Decrsron adopting the Fifth Protocol to the General Agreement on Trade

in Services adopted by the Committee on Trade in Fmancxal Servxces on 14 November 1997 (S/L/44),
Decxdes as follows | |

~ 1. If the Fifth Protocol to the General Agreement on Trade in Services (GATS) does not enter into
force in accordance w1th paragraph 3 therein: 4

(a) " Notwrthstandmg Article XXI of the GATS, a Member may dunng a penod of s1xty‘
days beginning on 1 March 1999, modify or withdraw all or part of .the commitments
- on ﬁnanc:al semces mscnbed in its Schedule :

- ®) Noththstandmg Amcle I of the GATS and paragraphs 1 and 2 of the Annex on
' Article I Exempuons a Member may, during the same period referred to in
A paragraph 1(a), list in that Annex measures relating to financial services which are
. inconsistent with paragtaph 1 of Article IT of the GATS.
2. The Committee on Trade in Fmancxal Services shall establlsh any procedures necessary for the
lmplementatxon of paragraph 1.
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