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EXPLANATORY MEMORANDU.l\-I 

1. INTRODUCTION 

1.1. In 1993 the creati'on of the FIFG and the bringing of ·structural measures in the 
fisheries sector under the umbrella of the Structural Furids confirmed their dual 

. . ' 

affiliation: 

a) with the common fisheries policy (CFP), by helping to cre,ate a balance between the 
conservation and m~nagerrient of resources on the one hand and fishing effort and the 
stable and rational exploitation of resources on the other, · 

b) with the policy to reinforce economic and social .cohesion, via their contribution to 
achieving the objectives of Article A of the Treaty on European Union -

. j' . . 

1.2. The FIFG is a Structural Fund in its own right just like ~he EAGGF Guidance 
Section. It should not be forgotten th.at Article 40(4) of the Treaty permits one or more 
agricultural guidance and guarantee funds to be set up, without limiting them to two. The . 
tasks and objectives assigned to the FIFG are in line with this provision. It follows that ' 

· ·the reference to the. EAGGF Guidance Section as one of the Structural Funds in Article 
130b(1) ofthe Treaty also covers the FIFG. 

2. PURPOSE OF STRUCTURAL MEASURES IN THE FISHERIES SECTOR 

2.1. Structural measures in the.fisheries sector contribute to the sector's rest~cturingby 
creating c~mditions favourable to its development and modernisation. They therefore 
form an integral part of the CFP. 

·2.2. They are intended to: 

a) help achieve a lasting balance between fish stock~ and their exploitation, in particular 
by introducing a fleet renewal :system whiCh ·makes an. effective contribution to 
adjusting fishing effort while at the same time enabling the fleet to be modernised, 

' . . . 

. b) strengthen competitiveness and contribute to the development of economically vjable 
enterprises throughout the production chain, . · · 

c) improve th~ supply of fishery ~<;l aquaculture products and add to. their value,_ 

d) help revitalise areas dependent on fisheries. 



3. GENERAL AIMS.OFTHIS REGULATION 

3.l.The Commission's decision to propose two separate regulations providing for 
structural measures in th~ fisheries sector, both governed by Article.43 of the Treaty, was 
based on: 

a) the need to bring fisheries under the Stru.ctural Funds (hence the proposal for a 
, Council regulation to replace the current Regulation (EEC) No 2080/93, presented on . 

18 March as part of the structural package) 

b) the need to preserve the prerogatives of all the competent Community bodies in the 
interinstitutional procedure. 

This is exactly the same approach as that followed in 1993. 

3.2. This proposal for a regulation determines the areas in which assistance is to be 
provided and lays down the rules regarding Community structural . assistance, in the 
fisheries sector. This entails the following changes: 

. a) The provisions on programming are adjusted to the new situation as regards the 
Structural Funds (Objectives 1 and 2), which, for certain measures, requires recourse 
to the EAGGF Guarantee Section; 

b) Some provisions ~hich have been- found to be insufficiently explicit or difficult to 
·apply are updated and reinforced; 

c) Assistance is extended to new areas; 

d) Premi,ums and scales are brought up to date. 

4. MAIN MEASURES PROPOSED 

4.1. As regards the fleet:' 

The fourth-generation multiannual guidance programme (MGP IV, 1997-2001) remains 
the reference basis. Management of fleet development is based on the following: 

a) A new fleet renewal system, including ·permanent arrangements for administering 
additions to and removals'-from the fleet. Under the scheme proposed, ,additions with 
public aid. will be possible only if outweighed by an associated withdrawal without 
aid. For the small scale coastal fishing segment, the additions must not lead to an 
increase in fishing effort; .. , . · . 

b) A marked tightening up of measures to deal with Member States which do not abide 
by the provisions on the MGP or the Community fishing vessel register; 

c) A· redefinition of joint enterprises, which are now regarded as a special method of 
, exporting which qualifies for a premillm additional to the export premium. The current 
rules are t'ightened up in order, on the one hand, to ensure synergy with the practices 
and provisions governing fisheries agreements and, on the other, to take account of the 
Court of Auditors' criticisme concerning the management of joint enterprises _in the 
past. 
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4.2. As regards small-scale coastal fishing: 

It is proposed to pay more attention to the problems sp~cific to this segment, whose 
·modernisation (with no ,increase of fishing effort)· is a political· priority .on account of its 
particular features and its contribution to employment. 

. . 

4.3. As regaros the accompanying measures, it is proposed: 

a) to_'extend the range of soci~-economic measures by granting a premium to -allow 
individual fishermen to switch to other occupations; 

b) to .. redefine the current.· mechanism for temporary laying-up. PubliC aid will be 
authorised only on ~he basis of strict, precise and transparent criteria: 

4.4. As regards the other areas of assistance, it is proposed: 

·.a). to continue me~sures in favo_ur of productive investment· in the processing industry 
and. in aquaculture and in facilities at fishing ports;_ paying more attention to the 

· . environmental aspeCts in ,the ·case of aquaculture· and giving priority to collective 
measures;· 

b) to introduce provisions on producer. organisations (which are currently contained in 
· the "market" regulation), improving and rationalising their content and making them 

more con.sistent with the other structural measures; - · 

c) to continue the operations. by members of the trade, an option insufficiently used. 
hitherto despite strong demand from the trade. .. ~ . . . 

*********************** 
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Proposal for Council Regulation (EC) No ... .! .• , of ... 

laying down the ~etailed rules and arrangements regar~ing-community structural 
assistance in the fisheries sector 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European Community, and in particular 
Articles 42 and 43 thereof, 

Having regard to the proposal from the Commission\ 

Havi,ng regard to the opinion of the Et.n'opean Parliament\ _ 

Having regard to the opinion of the Economic and Social Committee3
, 

'(1) Whereas Council Regulation (EC) No .. ./ .. of .... laying down general provisions 
on the Structural Funds• defines the general objectives .and tasks of the Structural 
Funds and the financial instrument for fisheries guidance, hereinafter called the 
'FIFG', their organisation, the assistance methods, the programming and general 
organisation of the aid provided by the Funds and the· general -financial 
arrangements; 

_ (2) Whereas the Guarantee Section of· the European Agricultural Guidance and 
Guarantee Fund, hereinafter called the 'EAGGF Guarantee Section', also . 

. contributes to the ·restructuring of the sector, alongside the assistance from the 
Structural Funds; whereas the Council must lay down detailed rules for the use of 
this financial instrument, having regard, in particular, to Council Regulation (EC) 
No .. ./ .. of .... on the financing of the. common agricultural policys; 

(3) Whereas Council Regulation (EEC) No 3760/92 of 20 December 1992 
·establishing a Community system_ for fisheries and aquaculture6 lays down the , 
objectives and· general rules or·· the common fisheries policy; whereas the 
development of the Community fishing fleet musr in particular be regulated 
according to the decisions that the Council- is called upon to take by virtu~ of 
Article 11; whereas it is for the Commission to translate these decisions. into 
precise measures at the ·level of .each Member State; whereas, furthermore, 
Council Regulation (EEC) No 2847/93 of 12 October 1993 establishing a cbntrol 

·system applicable to the common fisheries policy' must be complied with; 

1 OJ c ... , ... rp .. 
2 OJ C ... , ... , p .. 
3 OJC ... , ... ,p .. 
4 OJ L ... , ... , p .. -
s· OJ L ... ~ ... , p .. 
6 OJ L 389, 31.12.1992, p. I. Regulation last amended by·Regulatio~ (EC) No 1181/98 (OJ L 164, 

9.6.1998, p. 1). 
7 OJ L 261, 20.10.1993, p .. 1. Regulation last amended by Regulation (EC) No 686/97 (OJ L 102, 

19.4.1997, p: 1). 
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(4) 

(5) 

(6) 

(7) 

(8)• 

(9) 

(10) 

(11) 

(12)_ 

(13) 

Whereas CouncilRegulation (EC) No ... ./ .. of., ..... [on structural measures in the 
. fisheries sector ]8 defines the specific purp'ose of structural measures iri the · 
fisheries and aquaculture sector including the ·industry.processing and marketing 
its products, hereinafter called 'the sector'; wherea~ under Article 5 the CounCil 
must decide, no later than ... , on the terms and conditions of the contribution of 
the FIFG and EAGGF Guarantee Section to the -restructuring of the sector in order 

. to ensure that this restructuring achieves its intended objectives; 
• t ' . • 

Wherea~ the provisions concerning the programming should be fixed; 
. . . . } 

Where~s· the multiannual guidance programmes for the fishing fleets for the / 
period· from 1 January 1997 to 31 December 2001 are to remaininforceuntil they · 
. expire; whereas . appropriate provisions . should be laid down for the period 
commencing on l January 2092; . 

Whereas the provisions for the monitoring and implementation ofthe multiannual 
·guidance programmes should be :specified; in · particular · concerning the · 
mechanism of fleet entries and exits a:s well. as the delimitation of public aid for 

. the renewal of the fleet, th~ modernisation of vessels and· the establishnient of 
joint ventures; -

Whereas smail scale coastal fishing has.a special status in terms of the objectives 
·for fishing. ~ffort adjustments; whereas it is important that this specificity is· 
translated into concrete measures at th~ level of the present regulation;· 

Whereas socio.,ecpnomic accompanying measures will b~ needed to implement 
the restructuring of the fishing fleets; 

Whereas the· <;letailed rules should· be fixed for the granting of aid~ for the 
protection of tlie fisheries resources of marine coastal zones, for aquaculture, for 
equipment in fishing ports, for processing; for marketing and for the promoti~n of-, 
fisheries and aquaculture products; · 

- ' 

Whereas certain· measures in benefit of producers organisations currently being 
implemented under Council Regulation (EEC) No 3759/92 of 17 December 1992 
on the common organisation. of the market in fishery and aquaculture products9 

should be. included among the structural measures as well as -other nieastires of 
collective inter,est undertaken by the professionals; · 

.. Wliereas detailed rules . should be fixed for the granting of in~emnities and. · 
financial c9mpensation to fishermen and vessel owners,: in cases of temporary 

. cessation of activity or of technical rc;:strictioris applied to certain gears or fishing 
methods; , 

Whereas the programmes mustenvisage the meansnecessary for the execution of 
innovative actions and technical assistance; · 

(14) ~ereas achieving a lasting balance between marine resources and their 
explqitation ·and environmental- impact represent important interest for the 
fisheries sector it is as important, -tqerefore, _to :wovide for appropriate measures to_ 

'8 · OJL ... du ... , p .. 

9 OJ L 388, 31.12.1992, p. 1. Regulation last amended by Regulation.(EC) No-3318/94 (OJ L 350, 
3Ll2.1994; p. 15). . -



preserve the trophic chain as it IS to provide for aquaculture and .the fish 
processing industry; 

( 15) Whereas, in so far as such measures are not limited to the granting of Community 
aid, it is appropriate in particular to regulate State aid ·schemes. in this sector, 
without prejudice· to Articles 92, 93 and 94 of the Treaty, and to integrate the 
programming of the restructuring of Community fishing -fleets in a. coherent 
manner in the context of structural assistance as a whole, 

( 16) Whereas Council Regulation (EC) No 3699/93 of 21 December 1993 layin'g down 
the criteria and arrangements regarding Community structural ·assistance in the 
fisheries and aquacultur~ sector and the processing and marketing of its products'" 
as well as other provisions should be repealed; whereas at the same time, for the 
proper execution of the aid, actions and projects approved up until 31 December-
1999 the repealed provisions should remain· applicable to this effect; 

HAS ADOPTED THIS REGULATION: 

Article_] 

Objectives 

1. This Regulation provides a policy frame of reference for all structural measures in 
the fisheries sector carried out in the territory of a Member State, without prejudice to 
regional particularities. 

· 2. Structural policy in this sector, aims at guiding and speeding up re.structuring. 
Restructuring shall comprise actions such as the adaptation of capa<?ity, renewal, 
rationalisation and modernisation of the nieans of production and other measures with a 

.lasting effect that contribute to achieving the- tasks defined in Article 1 (2) of Regulation 
(EC) No .. ./.. [on structural measures in the fisheries sector]. -

Article 2 

Means 

1. The FIFG and the EAGGF Guarantee Section may, under the conditions laid 
down in this Regulation, provide assistance for the measures defined in titles· II, III and 
IV within the fields of application covered by the common fisheries poiicy as defined in 
Article 1 of Regulation (EEC) No 3760/92 and in accordan~e with the following rules: 

a) In Objective 1 regions, including those referred to in Article 6(1) ofRegulation 
(EC) No .... / .. [general Funds regulation], all measures may be part-financed by 
the FIFG exclusively and shall be subject to all the detailed rules laid down in 

,Regulation (EC) No .... / .. [general Funds regulation:]. 

b) In Objective 2 areas, except the areas referred to in Article 6(2) of Regulation 
(EC) No .... / .. [general Funds regulation], all· measures with the exception of 
those referred to in Title II of this Regulation· and, where applicable, certain 
measures extending beyond the regional-level referred to in Titles IIr and IV 

IO OJ L 386, 31.12.1993, p. 1. Regulation last amended by Regulation (EC) No 25/97 (OJ L 6, 10.1.1997, 
p. 7). 



may be part-financed by. the FIFG exc;lusively and shall be subject to all the 
detailed rules laid down in Regulation (EC) No .... (.. [general Funds regulation l 

c) . Measures not covered by points (a) and (b) of .this paragraph may be part-. 
financed by the EAGGF Guarantee Fund exclusively and shall be subject to the · 
specific rules laid dowri in Regulation (EC) No .. ./ .. [on the financing of the 
common agricultural policy] and the provisions. adopted for its application, 
except where this Regulation provides otherwise. 

. ' '· 

2. · _ The.EAGGF Guarantee Section may financ.e innovative and technical assistance 
measures undet the same conditions and procedures: as those laid down in Articles 21 to 

- 23ofRegulation (EC) No .. ./ .. [general Funds regulation]. However, ~he rates 0.7% and_ 
0.3% shall be replaced by an overall rate of 2%. 

TITLE I 

PROGRAMMING AND IMPLEMENTATION 

· Article 3 

Co~mon provisions on programming 

1. The definitions in Article 9 paragraph 1 of Regulation (EC) No .... ./ ..... apply to 
the present Regulation. 

- ' 

2. Programming shall be in accordance with the objectives of the common fisheries 
policy and- with the provisio~s of the multiannual guidance programmes for the fishing 
fleets referred to in Article 5. To this end~ itmay be revised as necessary and'iri particular 
at the end of each periog of application of the multiannual guidance programmes. 

Programming shall cover all the fields referred to in Titles II, III and IV ..• 

3. The plans shall demonstrate that public aid is necessary with regatd' to the 
objectives_pursued, and in particular that without public·aid the fishing fl~ets concerned 
could not. be renewed or modernised and that tlie planned measures. will not j eop·ardise 

. the long-term equilibrium of fishery resources. · ' 
. . : ' 

· The contents of the plans shall be as set out in Annex I. 

4. For the remainder of the programming period not yet covered by a mu~tiannual 
guidance programme approved by the Commission, the programming information shall 
be purely indicative; it shall be _specified by Member States whim the new multiannual 
guidance programme is approved, in accordance with its objectives. 

. ·- . 



-
Article 4 

Specific provisions on measures part-financed-by the EAGGF Guarantee Section 

1. -. Programming shall be done according to the followi!lg rules: 

a) ·Each Member State _shall present to the Commission a plan covering all the 
measures envisaged. 

The plan shall cover a period of seven years beginning onl January 2000. 

The plan shall be drawn up by the authority appointed by the Member_ State for 
that .purpose and submitted to the Commission by the ·Member State· after the 
partners referred to in Article 8 of Regulation (EC) No ... ./ .. [general Funds_ 
regulation] have given their opinion. Each partner shall give its opinion within a 
time limit such that the deadline provided for in the fourth subparagraph can be 

. · complied with; ~ 
. . . 

The plan must .be presented not later than six months after the en,try into force of 
.. this Regulation . 

. b) )'he Commission shall examine the proposed plans to determiqe whetht::r they 
are· consistent with this Regulation and the guidelines referred to in Article 9 
paragraph 4 of Regulation (EC) No ... ./ .. [general Funds regulation]. It shall 
draw up the single programming document on the basis of the. plan, in 
agreeme!Jt with the Member 'State concerned. It shall decide on the contribution 
from the EAGGF Guarantee Section in accordance with the procedure laid down 
in Article 50 of Regulation (EC) No ... ./ .. [general Funds regulation] within six 
months of the presentatio£.1 of the plan, where the plan contains all the 
information referred to in Annex I. ·· 

The. Commission's decision shall be communicated to the Member State 
concerned and published in the Official Journal of the European Communities. 

2. The authority or body appointed by the Member St~te to m~age the assistance, 
called the 'management authority' for the purposes of this Regulation, ,shall be responsible 
for ensuring thatthe measures concerned are 111anaged and implemented efficiently and. 
iri accordance with the rules. 

The measures shall be monitored and evaluated in accordance with the principles laid 
down in Articles 33 to 36 and 39 to 42 of Regulation (EC) No ... ./ .. [general Funds 
regulation]. 

3. The :Commission shall adopt detailed rules for the application of this .Article in 
accordance' with the procedure .laid down in Article· 50 of Regulation (EC) ·No .•. / .. 
[general Funds regulation]: 

They shall deal, in particular, with: . 

a) the presentation of plans; 

b) the revision of programming documents; 



. c) budget planning, particularly to ens~re budgetary discipline ar).d participation· in 
the finanCing; 

d) monitoring and evaluation. 

Article 5 

Multianriual guidance programmes .for fisbing fleets 

. : . . . . 

1. · On the basi~ of the objectives and measures f~r restructuring the fisheries sector 
laid down by the Council under Article 11 of Regulation (EEC) No 3760/92, the· 
Co~ission shan; acting in accordance with the procedure. laid down in Article 1 ~ of 

·.that Regulation, ·adopt t4~ multiannual guidance pr~grammes for individual Memb~r ·. 
States. · . ·· . · · · · · 

' . 

2. The Commission ·decision referred to in paragraph 1 shall fix, in particular, a 
' . senes ~f objectives accompanied by a set of measures for their realisation, allowing for 
rhan~gement of fishing effort on an overall, long~ term basis. 

3. By 1 January 2001 at the latest, Member States shall supply the Commission with · 
the . information specified in . Annex- II to this Regulation, to be. used· in drawing up · 
multianmial guidance programmesfor the period from 1 January 2002 ~o 31 December.; 
~200q. 

Article 6 

Monitoring multiannual guidance programmes-

. -, 

1. · For the purpose of monitoring the implementation of tnultiannual guidance 
·. programmes, Member States shall transmit to the Commission, before 1 Apnl each year, 

a document reviewing the progress made with their multiannual guidance prograinme. 
Within three months 'of.this deadline the Commission shall forward an annual report to 
the European Parliament and the Cbuncil on the implementation ofrimltiaimuar gtiidance. 
programmes throughout the Community. -' 

-2. M~mber States shall_ transmit 'to· the Commission information on the physical 
characteristics of fishing vessels and the mQnitoring, of fishing-effort by fleet segment and 
by fishery, particularly as regards the development of capacities and-. the corresponding· 

·· fishing activities, in accordance. with. the procedures ·laid dowri in Commission 
· Regulation~ (EC) No 2090/98 of 30 September 1998 concerning the fishing vessel 

register- of the Comlnunity11 and No 2091/98 of ~0 September 1998 conc~rning the 

11 'OJL 266~ 1.10.1998, p. 27. 



segmentation of the Conununity fishing fleet and fishing effort in relation to the 
multiannual guidance progranunes 12. 

3. At its own initiative or at the request of the Member State, or under provisions 
laid down in the multiannval guidance programmes, the Commission may re-examine 
and adapt any multiannual guidance programme. 

4. The Commission shall· decide whether or not to approve the revisions provid~d 
for in paragraph 3 in accordance with the procedure laid down in Article 18 of Regulation 
(EEC) No 3760/92. 

5. For the implementation of this Article, Member States shall apply the provisions 
of Article24 ofRegulation (EEC) No 2847/93. 

TITLE II 

IMPLEMENTATION OF.MULTIANNUAL GUIDANCE PROGRAMMES FOR 
FISHING FLEETS 

Article 7 

Fleet renewal and mO(_lernisation of fishing vessels 

1. Fleet renewal and the modernisation of fishing vessels shall be organised in 
accordance with this Article, Articles 8 to 13. 

' a) Each Member State shall submit to the Conunission, for approvalin accordance 
with the procedure laid down in Article 18 ·of Regulation (EEC) No 3760/92, 
permanent arrangements for monitoring fleet renewal. These arrangements must 
guarantee that fishing capacity is maintained or, where appropriate, gradually 
reduced to attain the intermediate and final objectives fixed in the qmltiannual 
guidance programme. 

b) The arrangements shall include measures : 

i) To determine, each time new capacity ·is added to the fleet, including 
modernisation entailing an increase in capacity, the corresponding 
capacity which must be permanently withdrawn. 

ii} To ·guarantee that no. decision . authorising the ·construction or 
modernisation of a fishing vessel, in2luding the replacement of vessels 
lost in accidents or wrecks, results in an increase in fishing effort. 

iii) ·In the case of the' fleet segment containing vessels less than twelve 
meters long overall otherthan trawlers, to guarantee that decisions 

.. 

12 OJL266, 1.10.1998,p.36.-
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authorising construction or modernisation qo not result in an''increase in 
the aggregate capacity for that segment. · ' 

c) The quantified indicators·relating to the fishing fleet in the plans , as pnwided · 
for in Annex I(2) point d) must. be drawn up m accordance with these 
arrangements. 

2. Member States sh~il ensure that withdrawn vessels are declared as deleted from 
the. registration lists for -fishing vessels and :from the~ Community fi-shing vessel ~egister. 
They shall· also ensure that vessels declared as deleted are permanently· excluded from 
fishing in Community waters. . . , '· 

Capacity withdrawn ~n association with the· addition of new capacity witJ:lin the meaning . 
. of paragraph 1, point b) sub-point i) may be transferred neitheno another Member State · 
nor to a third country. 

Article 8 

Adjustment of fishing effort 

1: Member States shall take mea~ures to adjust. fishing, effort to achieve the 
objectives of the multiannual guidance programmes referred to in Article 5. 

Where nec~ssary, Member States shall tak~ me~sures to stop vessel~' fishing activities · 
permanently or to restrict'them, in accordanc~ with the applicable provisions of Annex 
III. 

2. Measu!es to stop vessels' fishing activities permanently may be applied only to 
vessels more than ·15 years old. They may in particular _include: 

a) 'the scrapping ofthe vessel, 

b) permanent transfer of the vessel to a third country, after' agreement by th~. 
· competent authorities of the country concerned, provided such transfer is not · 

likely to infringe international law, affect the conservation and management of 
marine resources or other objectives of the comrrion fisheries policy. In this 
context, the transfer to certain third countries may be exCluded from public aid. 
To thit end, the Member States shall indicate in the plans referred to in ·Articles' 
3 and 4( 1) the list of third countries to which they envisage transferring fishing ' 

. vessels; · 

c) permanent reassignment of the vessel iri question to uses other than fishing in 
Community waters-;- · 

The capacity of vessels that are subject to· a measure to stop fishing activities 
permanently within the meaning of this paragrapl) may under no circumstances be 
replaced. The vessels concem~d sha·n· be subject to the conditions laid down in ·the first . 
sub paragraph of Article 7(2) . · .. . · 

'< 
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3. . Public aid for final..:cessation paid to beneficiaries may not ·exceed _the following 
amount~: 

a) Scrapping premiums 

i) 15 year old vessels: see Tables 1 and 2 in Annex IV; 

ii) vessels from 15 to 29 years old: the scales- in Tables 1 and 2 decreased 
by 1.5% per year over 15. · 

iii) vessels more than 30 years old : the scales in Tables and 2, less 22.5%. 

b) · Premiums for permanent transfer to a third country: the maximum amounts for 
·the scrapping premiums referred to in (aj above, less 50%. However, no public 
aid for this purpose can be given for vessels with a tonnage less than 25 GRT or 
27 GT, or more than 30 years· old, except under the conditions foreseen in the . 
second sub-paragraph. 

c) Premiums for other cases stopping fishing activities permanently: the maximum 
amounts. for the scrapping premiums referred to in (a) above, less 50 %. _ 
However, no public aid for this purpose can be given for vesseis with a tonnage 
less than 25 GRT or 27 GT, or more than 30 ye~s old, except under the 
conditions foreseen in the second sub-paragraph. 

" Notwithstanding (b) and (c), where the vessel is definitively assigned for the preservation 
- of historical.heritage in the territory of a Member State, or for the fisheries research 

activities of the public or semi-public bo<;lies of a Member State, or for the control of 
- fishing activities, in particular by a third country, public aid shall be granted under the 

conditions given in (a). · 

4. Without prejudice to Article 17, measures to restrict fishing activities may irtclude 
restrictions on the fishing days or days at sea authorised for a specific. period. Such 
mea_Sures inay not give rise to any public aid. 

Article 9 

Joint enterprises 

1. An additional premium to the premium for definitive transfer paid under Article 8 
paragraph 3 point b) may be granted to carry out a commercial enterprise project with 
one or more partners who are nationals of the third COUntry. in which the vessel IS 

registered, hereinafter called a 'joint enterprise'. 

2. In addition to the conditions laid down in Article 8 and Annex III for the giant of 
a premium for permanent transfer, the following conditions shall apply: 

a) The creation and registration of a commercial enterprise, in accordance with the 
laws of the third country, or the acquisition of holdings in an enterprise that-is 
already registered, for ~he purpose of engaging in a commercial activity in the 
fisheries sector in the waters under the sovereignty or the jurisdiction of the third 
country. The Community partner must hold a significant proportion, generally 
between 25% and 75%, of the share capital and at least half of the additional 
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premium provided for in paragraph 1 must beinvested as ·cash in the capital of 
th_e joint enterprise; · · · · · 

b) ownership of the exported vessel must be transferred_ to the' joint ·entetpnse iif 
the third .country. For five years the vessel may not be us·ed for fishing activities 
other than those-authorised by the competent authorities ofthe third'country, nor 
may it be used· by other shipowners.· 

3. .,__The additional premiums for. the creation of. joint enterprises shall ·granted 
according to the following rules : . / 

a) 

\ 

b) 

c) 

d) 

Where a fisheries agreement exists w_ith the third country concerped that already 
provides-for the creatio~ of joint ent'erpiises, the additional pre~_ium .m(ly not. 
exceed 60%~ of ~he maximum amount of th~ prewJum for perrt1~ent trans.f~r ' 
~:ef'erred to in. paragraph 1. The full 'amount of the additional premium shall be 

· chargeable to the budget of the European Community but is not covered by the . 
rules defined in Article 2; · 

where .. there is 'no fisheries agreement with the third country concerned and 
where the Council has adopted .no decision authorising the Com1pission to 
negotiate an· agreement, the additional premium _may not exceed· 30% of the · 
maximum ·amount · of the ·premium for pernjanent transfer referred . to in 
paragraph J. Contrary to point a)~ the additional premium shall be co-financed 
from the budget of the European Community in accordance with the provisions 
of Article 2; 

Where a fisheri~s a~eement exists with the third country concerned that· does· 
not provide for the creation of joint enterprises, the grant of additional premiums 
shall be. suspended: until the._ moment" the fisheries agreement. is amended .. to • 
provide for the creation of joint enterprises. :From this moment the rules in (a) .. 

' shall apply. if the fisheries agreement is not ame~ded in this way within 18 
months following the application· for an additional premium, the 'rules in (b) 
shall apply;· · · 

Where, iri the absence of a fisher;ies agreement with the third country.con,cerned,_ 
·th~te _·exists , a ,Council decisi~I1 authorising the· <;ommissi~n to ·negotiate a 
fisheries agreement envisaging the 'creation of j<;>int. e~terprises,' the grant of 
additional premiu~s. shall b'e suspended until the moment such an. agreement is: ' 
concluded .. From this moment the rules in -(a) shall apply .. If the fisheries 
agreement is not ~onciudecf with~n 18 months following the application for an 
additi~-~al premium; the rules in: (b) sqall appli _ · · · · · · · · · 

4. The. management authority shall pay 50% of the additional premium· to the 
applicant when the vessel is transferred to the joint enterprise,· after the applicant has 
provided proofthat a bank, guarantee for all amount equal-to thai initial payment plus 5% 
has been lodged. · '. · · '· · . · : · 

.... '· 

. · .. ' 

5. Each year,for five consecutive years from the. date of cori~titlitio~ of the joint 
enterprise. or the .d(lte on which. the Community· partner acquired . holdings in ~he. 
enterprise, applicants shall submit to the management authority' a report on the 



implementation of the activity plan, together with the enterprise's balance sheet· and a 
statement of its net worth. The management authority shall forward to report to the 
Commission for information. 

. . 

The balance of the additional premium shall be paid to applicants after two years of 
activity and after the first two reports have been received. 

The guarantee shall be released, provided all the conditions are met, once the fifth report 
has been approved. 

6. The Commission shall adopt detailed rules for the application of this Article in 
accordance with the procedure laid down in Article 50 of Regulation (EC) No . ../.. 
[general Funds regulation]. 

Article 10 

Public aid for fleet renewal and for vessel modernisation 

1. Without prejudice to the conditions laid down in the second subparagraph of 
-Article 3(3) , public aid for fleet r~riewal and for vessel modernisation shall be granted 
only on the following conditions and those given in Annex III: · 

a) . If the overall annual objectives of the multiannual guidance programme .have 
been respected , and in those segments where the annual objectives have.also 
been respected, Member States may not grant public aid for the addition ofnew 
fishing capacity, unless the capacity withdrawn in association with the addition 
of new. capacity for each individual project is at least· 30% greater than the new 
capacity added, in terms ofboth tonnage and power. · · 

b) If the annual objectives of the fleet segment of the ~~ltiannual .guidance 
programme containing vessels ·less than twelve meters long· overall other than 
trawlers have been respected, Member States may not grant public aid for the 
addition of new fishing capacity in that segment, unless the capacity withdrawn, 
taken· in aggregate, is at least equal to th(;( new capacity added, in tenns of both 

· tonnage arid power. 

The new fishing capacity may in particular include the modernisation of vessels · 
for the purpose of improving safety and working conditions and/or improving 
the quality of the products fished and conserved on board . 

. 2. Expenditure eligible for public aid as referred to in paragraph 1 may not exceed 
the following amounts: 

a) .construction of fishing vessels: the ~cales in Table 1 in Annex IV, increased by 
92.5%. However, for· vessels with a hull in neither steel or glass fibre, the 
coefficient of increase shall be 37.5%; 
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b) ·modernisation ·of fishing vessels including, where applicable, . th~ c:ost of 
remeasuring toim_age In· accordanc~ with .Annex I to the 1969 Conve~tion 13 : ·s.O% 
of the expenqiture eligible for construction aid as referred to in (a). · 

. . . 

3. No public aid may be granted for capacity withdrawn in association with the 
addition of new capacity. 

Article 11 

Common provisions o~ fishing fleets 

. . : . . . . 

1. Public aid for fleet renewal and the modernisation of vessels as well as the issue 
of licences for the addition of new vessels is not permitted "{here, within . the time 
allowed, the Member State: 

a) 

b)' 

c) 

· has not submitted the information provided[()r in Article. 6; · 
- - . 

. has not taken the necessary measures to comply~ith COuncil Regulation (EEC) 
·. No 2930/86 of22 September 1986 defining characteristics for fishing yessels14; 

has not take •the necessary measures to comply with the objectives of the· 
multiarmual guidance programmes" byt introduCing· and applying the 

· arrangements provided for in Article 7(l){a) . 

. 2. In the cases referred to .in paragraph 1 the Commission may take the appropriate 
measures, including, in ·particular: 

a)· - the adjustment· of the capacity ; objectives in the multiannual ·guidance 
progra111me in the light of the information available to it, 

b) . the suspension o( the introduction of licence applications 'to third countries .· 
- under fisheries agreements \yith the ·said. countries that recei~e a financial 
·contribution from the Community budget.· ' -

3. · The following provisions shall apply. to the cumulation of public aids to the 
fishing fleet: 

a) 

b) 

expenditure on modernisation shill! not be eligible for aid. for five: years 
following.the grant·ofpublic aid fQr the constructiop of.the vessel concerned; 

' . .· 
permanent withdrawal premiums within the meaning of Article 8(3) and 

· additional premiums for the. creation of joint enteq)'rises within the meaning of 
Article 9 may not be added to other Community ·aid granted under thi~ 

13 International Convention· on Tonnage Measurement of Ships, drawn up in London-iri 1969 under _the 
auspices of the international Maritime Organisation (IMO). . . 

l4 OJ L 274; 25.9,1986, p. 1. Regulation last amended by Regulation (EC) l'lo :3259/94~(01 L ·339, 
29.12:1994, p. 11). -
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Regulation or Regulations (EEC) No 2908/8315, (EEC) No 4028/8616 and (EC) . 
No 3699/93. These premiums are to be reduced: 

i) by a part of the amol,lnt preViously received in -the case Of 
modernisation aid and/or the allowance for a temporary joint venture; . 
this part is calculated prorata temporis for the five year period 
preceding the permanent withdrawal or the setting rip of the joint 
enterprise; 

ii) by the total amount previously received . in the case of aid for the 
temporary cessation of activities within the IJ1eaning of Article l7(1) of . 
this Regulation and un,der Article 14 of Regulation (EC) No 3699/93 
paid duri~g the two years prec_;eding permanent withdrawal or the 
setting up o:(the joinfenterprise. ' 

Article 12: 

Small-scale coastal fishing 

1. For the purposes of this Article, 'small-$cale c·oastal fishing' means fishing carried 
on by vessels of an overalll~ngth ofless than 12 metres, except for trawlers. 

2. Without prejudice to other measures provided for.in this or other Regulations, the· 
Member States may take additional measures to supplement the measures to improve the 
coriditiop.s in which smail-scale coastal fishing is carried on, under the terms laid down in 

· this Article. 

. . 
3. Where a group of owners of vessels or nuclear families of fishermen involved in 
small-scale coastal fisheries cooperatively implement an integrated collective project to . 
improve the structure of their fishing activity, a hunp-sum premium part-financed by the 
FIFG or the EAGGF Guarantee Section may be granted to the participants, without 
prejudice to the other types of aid provided for in this Regulation or the other Structural 
Fund Regulations. · 

4. The lump-sum premium shall not exceed EUR 150 000 per integrated collective . 
project. The management authority shali determine the amount of the premium actuaily 
paid and how it is shared between the beneficiaries according to the scale of the project 
and the financial corhmitments made by each participant. . · 

·15 Council Regulation (EEC) No 2908/83 of 4 October i 983 on a conunon measure for restructuring, 
modernising and developing the fishing industry. and for developing aquaculture (OJ No L 290, 
22.10.1983, p. 1). Regulation last amended by Regulation (EEC) No 3733/85 (OJ L 361, 31.12.1985,. 
p. 78). / .. . 

16 Council Regulation (EEC) No 4028/86 of 18 December 1986 on Conununity measures to improve and 
adapt structures in the fisheries· and aquaculture sector (OJ L 376, 31.12.1986, p. 7}. Regulation last 

·amended by Regulation (EEC) No 3946/92 (OJ L 401, 31.12.1992, p.l}. · 

,-



Article 13 

Socio-economic measures 

r· 

1. · For the purposes of this Article, 'fisherman' means ·anyone engaging in his main 
occupation on board an operational seagoing fishing vesseL 

. . 
· 2.. . The Member States may take, for fishermen, measures of a socio-economic nature . 

associated with restructuring of the Community fisheries secto~ within the meaning of 
Article 11 ofRegulaticin (EEC}No 3760/92. · 

3. Financial assistance from the FIFG ortheEAGGF.Guarantee Se~tionmay only be 
granted for the following measures: 

a) part-financing o(national early-retirement schemes for fishermen, ·provided that 
the following conditions are fulfilled: · 

i) 

ii) 

at the time of early retirement, the- age of the beneficiaries of the 
measure must be not more than ten years from the legal retirement age 
within the meariing of the legislation in force in the Member State, or 
the beneficiaries must be aged_at least ·55; 

· the benefi~ianes can show that they ·have worked for at ·least .1 0 years as 
fishermen. 

· However, contributions to the normal retirement scheme for fishermen during 
the perioci·of early retirement shaH not be eligible for -financial assistance from 
the FIFG or the EAGGF Guarantee Section. · ·. · 

. · In each Member State, for the entire . programming penod the number of 
'beneficiaries may not exceed the immber ofjobs eliminated on board fishirig 
vessels as a result of those vessels permanently stopping fishing activities within 
the I11eaning of Article 8;· 

b) granting individual compensatory payments to fisheimen who can show that 
they have worked for at least six months as fi~hermen, on-the basis of an eligible 
cost limited to EUR _1 0. 000 per inciividuaL beneficiary, provided the vessel on 

. which the beneficiarie~ were employed. has been the o~ject- ,of measures 
·. permanently stopping its activities, wi~hin the meaning of Article 8; · 

c) granting non-renewable individual compensatory payments to fishermen who 
'. can show that they have worked fofat least five yeats as fishermen,.t'o help them 

retrain or divers.ify their activities outside maritime fisheries un~er an individual 
_.or collective social plan, on -the ·basis of an eligible cost limited to EUR 50 000 .. 

,. per individual beneficiary; individual fishermen may combine this pa}rment with . 
the payment provided for at .(b); the management authority shall deiermine the 
individual amount according_to the scale of the--retraining and diversificatiqn 
project and tht:: financial commitmeqt entered into by the beneficiary. 

4. The Member States shall make the necessary arrangements to ensure;:: 
. ' . ' - -
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a) that the beneficiaries of the measur'e referred to in paragraph 3(a) permanently 
give up work as.fishermen; 

· b) that no one fisherman can combine benefits· from the measure referred to in 
pa:r:agraph 3(a) with benefits from one of the measures referred to in paragraph 
3(b) and (c); · 

c) that the compensation referred to in paragraph 3(b) is refunded on a pro rata 
. temporis basis where the beneficiaries return to their work as fishermen within a · · . 
period ofless than one year after being paid the compensat~on; · · 

d) that the compensation referred to in paragraph 3(c) is refunded on a pro rata 
temporis basis where the beneficiaries return.to their work as fishermen wi~hin a 
period ofless than five years after being paid the compensation; 

· e) · that the beneficiaries. of the measure referred to in paragraph 3( c) actually 
engag~ in an~w activity. 

TITLE III 

'PROTECTION OF MARINE RESOURCES IN COASTAL WATERS, 
AQUACULTURE, FISHING PORT FACILITIES ~D PROCESSING AND 

MARKETING 

Article 14 

Scope 

1. Member States may, under the conditions specified in Annex III, take measures to 
encourage capital investment in_ the following fields: · · · 

. a) 

b) 

c) 

d) 

.. protection of marine resources in coastal waters, 
- . ' 

aquaculture, 

fishing port facilities, 

processing and marketing of fishery and aquaculture products. 

2. · FinanCial assistance from the FIFG or the EAGGF Guarantee Section may be 
granted only. for projects which: 

a) contribute to lasting economic benefits from the structural improvement. in 
qu,estion; 

. b) 

c) 

offer an (!.dequate guarantee of technical and economic viability; 

avoid. counterproductive effects, particularly the risk of creating surplus 
production capacity; 

d) . encourage the taking into acco~nt the interests of the sector as a whole. 

15 
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TITLE IV· 

OTHER MEASURES 

Article 15_ · 

_MeaslJres to find and prom()te new market outlets 

- -
· 1, _ Member States- may, under the conditions specified in Annex III, take measures to. 
encourage collective operations to find and_promote new market outlets- for fishery and 

·-aquaculture products, in particular: - - · 
r • .• 

a) 

b) 

c) 

d) 

e) 

f) 

g) 

h) 

'2;-

a) 

b) 

c) 

d) ' 

. . - -

_operations associated with quality certification, product labelling, rationalisation-
of product n.imes ·and product standardisation, . · 

promotion campaigns, includingthos'e highlighting quality, 

proj{!CtS to test consumer reactiOQS_, · 

organisation of and participation in trade fairs and exhibitions, 

; organisation of study and sales visits, 

market studies and surveys, including studies relating to the prospects for 
marketing CommlUltty products in third countries, 

' -

campaigns improving marketing conditions, 

sales advice and aid~, services provided to wholesalers and retailers. _ 

_ Priority is to be given to investments: . . 

to encourage the ~ale of surplu~ or under-exploited species, . 
. - . I . 

implement~d by organisations offi~ially r~cognised . ~ithin the meanmg of· 
Regulation (EEC}No 3759/92, · · 

pursuing a quality policy fo_r fishery and aquaculture products, . · 

to promote products obt~ined using environmentally frie~dly methoqs. /. 

3. The measures ni.ust not be based around- commercial brands nor make ~eferelice to · 
particular countries o~ _ geographic zone, except in specific. cases where . official· · . 
recognition of .origin with refe~ence to a specified geo~aphical zone- for a 'product or 
process is granted pursuant to Regulation JEEC) No 2081192 of 14 July 1992 oh the 

· proteCtion of geographical indications and designations of origin for agricultural products 
and foodstuffs 17. The reference may be used only from the date on which the name has 

_ ~een entere~ in the register provided for in ArtiCle 6(3) of Regul~tion _ (EEC) -No 2081 1~2: 

17 OJ L 208, 27.7.1992, p. L Regulation last amended by Regulation (EC) No 1068/97 (OJ L 156, 
13.6. f997). . . - . ' . . 
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Article 16 

. Operations by members of the trade 

1. The Member States -may encourage the creation and facilitate the operation of 
producer organisations recognised under Regulation (EEC) No 3759/92: 

. . 

a) Aid can be granted to producer organisations created after 1 January 2000 for 
three years following the date of recognition. This aid for the first; second and 
third years may not exceed: 

i) 3%, 2% and 1% respectively of-t~e value of the products marketed by 
the producer organisation; 

ii) 60%, 40% and 20% respectively of the administrative costs of the 
producer organisation; 

b) Without prejudice to the aid referred to at (a), aid may be granted to producer 
organisations that have been specifically recognised tinder Article 7a(1) of 

· Regulation (EEC) No 3759/92 during the three years following the date of the 
specific recognition to facilitate the implementation of their plans to improve 
quality and marketing. The amount of this aid may not exceed,. for the first, 
second and third years: 

i) 3%, 2% and 1% respectively of the valu-e of the products co~ered' by 
the plan and marketed by the beneficiary. producer organisation; 

ii) 60%, 50% and. 40% respectively of the costs incurred by the 
organisation in implementing 'the plan; 

c) The aid referred to at (a) and (b) shall be paid to the- final beneficiaries during 
· the year following that for which it was granted, and not later than 31 :December . 
2008. 

2. . The Member States may encourage short-term operations of collective interest 
with a broader scope than operations normally undertaken by private businesses, carried 
out with the active contribution of members of the trade themselves and serving to attain 
the objectives of the common fisheries policy. 

Eligible operations shall relate in particular to the following themes: 

a) management and control of conditions for access to certain fishing zones and 
quota management; 

b) management Qf fishing effort; 

c) promotion of gear or methods recognised by the management authority as being 
· more selective; -

d) ' implementation of technical measures _for the conservation of resources; 

e) collective aquaculture facilities, restructuring or improvement of aquaculture· 
sites, collective treatment of aquaculture effluent; 

t} eradication of the .pathological risks of fish farming or p~asites in catchment 
areas or coastal ecosystems; 



g) coliection of basic data and/or preparation of environmental management 
models for fisheries arid aquaculture with a view to. drawiqg ttp integrated. 

· rrt'anagement plans for coastaf areas; · . -

h) organisation of · electronic trade and other information technologies . to 
.disseminate technical and commercial information; 

creation of business incubators in the sector and/or centres for the collection of 
fishery and aquaculture products; 

j) access to training,- particularly iri quality, and organisation of transmission of · 
know-how on board vessels and on land;' 

· k). design and application of ·systems to improve_ and control quality, health 
conditions, statistical instruments and environmental impact. 

. ·-

. Expenditure incurred in the normal production process in firms shall not be eligibl~ under 
this paragraph. 

' . - . 

3. The Commission shall adopt detailed rules .for the application of this Article in. 
accordance with the procedure laid down .in -Article 50 :ofRegulation (EC) No .. ./ ... 
[general Fu~ds regul_ation]. ' . · 

t' 

Article 17 

Temporary cessation of activities and other financial compensation 

1. The Member States may grant' compensation to fishermen and owners of vessels 
·for the temporary cessation of activities in the following circumstances: · . 

a)_" 

:b) 

c) 

. in the .. event of unforeseeable circumstances, p~rticularly those caused. by 
biological factors; the granting of compensation may last for no more than two 
months per year. The management authority shall forward suitable scientific· 
proof to the Comm_ission in advance; . ' 

where a fisheries agreement is .not renewed, for the Community fleets dependent · 
on the. agreement; the granting of compensation may not last longer than six 
Il_lbnths; it may be extende<;l by a further ~ix months provided a conversion plan 
approved by the Commission is implemented for the fleet concerned; 

where a plan is introduced for the recovery of a resource threatened with 
exhaustion, decided by the Commission or by one or .some ·Member States; the 

- granting of compensation may last for no more than two years ahd may l?e 
extended by a further year. Compensation niay also be granted, su,bject to the 
same ·restrictions as· to duration; to the processing industry wh~re it depends for · 
its supply on a resc;mrce covered by a recovery plan. Before the recovery plan is 
put into place the management authority shall· forward to -the Commission 
suitable scientific and .economic justification .. _The Commission shall. request 
without delay' the opinion of the Co~mittee provided for ·-in Article_ 16 of 

·Regulation (EEC) No 3760/92. 

9 '-:'\ . 
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2. - The Member States may grant financial compensation to fishermen and owners of 
vessels where a Council decision imposes technical restrictions on the use of certain gear 
or fishing methods; this aid is intended to cover the technical adjustment ang may not be · 
paid for _more than six months. 

3. The fuiancial contribution from the FIFG and the EAGGF Guarantee,Section to.· 
the measures referred to in paragraphs 1 and 2 per Member State .for tlie entire penod 
from 2000-2006 may not exceed the. higher of the following two thresholds: EUR 1 
million or 3% of the Cominunity ·financial assistance allocated to_ the sector in the 
Member State concerned. 

The management authority shall determine the amount of ~ompensation as provided for 
in paragraphs_! and 2 to be paid in individual cases t~ng account ofrelevant paraineters-. 
such as the real losses suffered, the_ scale of_ the conversion effort, recovery plan or · 
technical ,adjustment effort; · 

/ . . 
4. The measures taken urider this Article may under no circumstances be invoked as 
~ontributing to the attainment of the objectives of the multianrtual guidance prograinine 
referred to in Article 5, nor can they bejustified by a recUrrent seasonal suspension of 
activity as part ofthe ongoing management of fisheries. ' 

·Article -I 8 

Innovative measures and technical assistance 

1.. The Member States shall envisage in the plans referred to in Articles 3 and 4(1) 
the means necessary to undertak~ studies, pilot projects, ·demonstration projects, training. 
measures~ technical assistance, the exchange of experience and publicity connected with 
'the preparation, implementation, monitoring, evalu_ation or adjustment of the operational 
progr~es and the singleprogram1ning documents. · . . 

2. 'Pilot project' ,means a project carried out by an economic operator or scientific 
body to test, in conditions approaching ~ctu~l conditions in the industry, the tech:ilical 
reliability and/or financial viability of an innovative technology with a view to acquiring 
and -disseminating (technical and/o~ finan~ial) knowledge of the techn_ology being tested .. 
Pilot lJrojects shall always comprise. scientific monitoring of sufficient intensity and. 
duration to obtain significant results; they must be the subject of scientific reports 
forwarded to the management authority, The latter shall immediately forward such· 
reports to the Commission for'infoimation. · 

Exploratory fishing projects shall be eligible as pilot projects provided their aim is the 
conservation of fishery resources arid they imp lenient more selective techniques. 

3. The measures refen:ed to in paragraph 1 may, in particular; concern the th~mes 
referred to in Article 16(2), provided_ they are iinplemented on the initiative of public or 
semi-public bodies or other bodies designated to that end by the management authority. 

. . ' . . 



They may also include the construction or transformation of ve~sels provided that these 
· ·vessels are destined ~xclusively for fisheries research activities, undertaken by public or 

semi-public bodies, under the flag of a Member State. 

4. In addition, the measures referred to in paragraph .i may include ·the promotion of 
equal employment opportunities between men and women working in the sector. 

TITLE V 

GENERAL AND FINANCIAL PROVISIONS 

Article 19 

Compliance with the conditions governing assistance· 

The manage~ent authority shall ensure that the special conditions governing assistance 
listed in Annex III are complied with. c 

It shall also satisfy itself as to. the technical capacity of beneficiaries and the financial 
viability of firms before granting aid. 

Article20 

Notification of aid schemes 

1. · The Member States shall notify the Commission of the aid schemes. provided for 
in the .plans referred to in Articles 3 and 4(1), in accordance with Articles 92, 93 and 94 
of the Treaty.' -

). Within the ·scope ofthis·Regulation, Member States inay introduce supplementary 
aid measures subj~ct to conditions or rules other than those laid down in this Regulation,. 
or covering a sum in excess of the maximum amounts referred to in Annex IV , provided 
they comply with Articles 92, 93 and_94 of the Treaty.'· 

Article 21 
\ . 

Monetary Conversion· 

·For Member States which are not in the euro zone, the ainount~ i~ euros' set by this. 
'Regulation shall be converted into nationalcurrency at the rate published in the C series 
of the Official Journal oftne European Communities. 

The conversion shall be made at the rate applicable on 1 January of the year of the 
Member State's· decision to grant the premium or aid. 

. . 



Article 22 

·.Specific provisions on measures part-financed by the EAGGF Guarantee Section 

1. Community assistance to measures financed by the EAGGF Guarantee Section 
· shall be the subject of financial planning and annual-accounts. Financial pla,ming shall be 
.an integral part ofthe programming . 

. 2. The Commission shall fix an iriitial allocation to the Member States, broken down 
by year, based on object~ve criteria and taking account of the particular situations, needs. 
and effQrtS to be made, particularly with rega.J:"d to the restructuring of the fleet. 

3. The initial allocation shall -be adjuste~ in the light of actual expenditure and 
revised expenditure forecasts submitted by the Member States, taking account of the 

· objectives of the programmes, insofar as resources are available and in accordance with 
the aid rates fixed in this Regulation. 

4. · The Communitis financial contribution to measures part-financed by the EAGGF 
Guarantee Section shall be made in accordance with the principles laid down in Articles 
28, 29,37 and 38 ofRegulation (EC) No ... ./ .. [general Funds regulation]. However: 

a) the Community's financial contribution may not exceed 50% of the total eligible_ 
cost and shall cover, . as a general rule, at least 25% of the eligible public 
expenditure; 

b) the rates·fixed in Article 28(4)(a)(ii) al)d (iii) and (b)(ii) and (iii) ~[Regulation 
(EC) No ... ./ .. [general Funds regulation] shall apply~ 

5. The fifth subparagraph of Article- 31(1) of Regulation (EC) No· ... .! .. [general 
. Funds regulation] shall apply to paymep.ts. · 

6. Financial assistance granted by the EAGGF Guarantee Section may take the form 
of advances for the implementation of the programme or. payments relating to 
expenditure actually incurred. · 

Article 23 

Implementing rules 

The form of the expenditure statements and annual implementation reports shall be 
adopted by the Commission in accordance with the procedure laid down in Article 50 of 
Regulation (EC) No .. ./ .. [gener~l Funds regulation]. 
' . 
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Article 24 

Transitional provisions 

The following are repealed with effect from 1 January 2000: 

_Regulation (EC) No 3699/93 . 

Articles 7, para~aphs 1,·2 an_d 3',-and?b ofRegulation (EEC) No 375919Z, 

Regulation (EEC) No 3140/8218 . . . 

However, the repealed provisions shall remain applicablt;: for aid, measures and projects 
approved before 31 December 1999. · · 

. . . . ' 

Rt;:ferences to the repealed regulations and articles shall be understood as references to : 
this Regulation. 

'Article 25 

Entry hit~ force 

This Regulation shall enter .into force on the third-day following that of its p~blication in 
the Official Journal'ofthe Europe_ari Communities. . 

This Regulatio~ shall be bind-ing in its entirety and directly· applicable in all Member 
States.-- · · · · 

Done at ..... .-.. , ..... ; ...... . 

' ' 

For the Council · 

The President 

,. 

18 Council Regulation (EEC) N° 3140/82 of22 Novemb.er 1982 on granting and fmancing aid granted by 
Member States to producers' organisations in the fishery_ products sector (OJ L 331, 26.11.1982, p. 7). 



ANNEX/ 

. CONTENTS OF THE PLAN_S 

1. Quantified description of the actual situation for each of the fields referred to 
in Titles II, III and IV 

a) Strengths and weaknesses; 

b) Summary of operations undertaken and impact of funds used in pre'vious years; 

c) . Requirements of the sector, particularly with regard to the constraints of the 
multiaimual guidance programme for the fishing fleet. 

2. Strategy for restructuring the sector 

a) Results of consultations and. measures to involve the competent au.thorities and 
bodies and socio-economic partners at the appropriate levels; 

b) Objectives: 

i) general objectives under the common fisheries policy; 

ii) priorities; · 

iii) objectives specific to each area of assistance, quantified if possible. 

c) · Proof that the public aids are necessary to attain the objectives sought; steps 
taken to prevent counterproductive effects, particularly as regards the creation of 
surplus capacity; 

d) With regard to the fleet: 

i) indicators concerning the develoJ?ment of the fleet in relation to the 
objectives of the multiannual guidance programme; , 

ii) fishing techniques and . gear to be e~couraged in the event of 
redeployment of fishing activities; . 

e) anticipated impact (on employment, production, etc.). 

3. Means to attain the objectives 

a) The ~easures (legal, financial or other) planned in each field to implement the 
plans, particularly aid, schemes; 

b) Indicative financing schedule covepng the entire programming period: and 
· listing the regional, national, Community or other resources provided for each 

area of assist~ce. 

c) . The requir~ments in terms of studies, pilot projects, demonstration projects, 
training, . technical assistance and publicity measures connected with the 
preparation, implementation, monitoring, evaluation or adjustment of tlie 
measures concerned. 



4. 

a) 

b) 

c) 

d) 

Implementation · 

Management authority designated by the Member State; 

Steps taken to ensure efficient and effective implementation, including 
monitoring and evaluation;· definition of the quantified indicators; 

Provision~ relating to _checks, penalties and publicity measures~ ·· 
. ' . . 

With regard to the fleet: 

i) The methods for monitoring trends in fishery resources, particularly 
vulnerable resources; · 

. ii) For static gear, the arrangements for mon,itoring fishing effort, 
including trends in the number. and size of gear. 

.. 



ANNEX!! 

MINIMUM' CONTENT OF MULTIANNUAL GUIDANCE PROGRAMMES FOR 
THE FISHING FLEET FOR 2002 TO 2006 

1. Updating of the description of tlie situation provided for in Annex I 

This. consists in describing the change in the situation regarding fisheries, the fleet and 
related employment since the date of submission of the programming documents .referred 
to in Articles 3 and 4(1). · · · · · 

. 2. 

a) 

b) 

. c) 

Results from the previous programme· 
. . 

Identify and comment on the progress achieved in attaining the. objectives set for 
the 1997,.2001 programme. 

Analyse the general admi~strative arid s~cio-economic context in which it was 
implemented and in particular, where appropriate, in which measures to reduce 
fishing activity were implemented. 

Specify and comment on the Conuilurtity, national and regio~al ·financial 
resources committed in attaining the results achieved, for each fleet "segment. 

3. ·New guidelines 

On. the basis of the replies given to points 1 and 2 indicate the guidelines which should· be 
given to the various fleet segments for the period 2002~2006, in particular in relation to 
·the following two operations: 

·a)· Fleet renewal: criteria for joining. and leaving the fleet, for each segment and 
assoc.iated funding . .Leg~l or administrative provisions enabling the Member 
State to monitor vessels joining and leaving its fleet. Measirres taken by the 
Member State per. fleet segment to .. ensure that public aid granted for fleet 
renewal and adjustment of fishing effort does not have contradictory effects 
where the pursuit of the objectives of the programmes is co~cemed;. 

b) Adjustment of fishing effort: des.irable evolution of fishing yffort per segment 
until 31 December 2006, expressed in relation to the objectives set for each · 
segment fo.r 31 De.cernber":-2001. Associated laws, regulations or administrative 
provisions. Systems for managing fishing .activity. Extent of administrative and 
financial resources to be use~ to attrun the new objectives thus set. 



ANNEX/II 

SPECIAL CONDITIONS AND CRITERIA FOR ASSISTANCE 

1. . Implementation of multiannual guidance programmes (Title II) · 

1.0 Age of vessels 
. . . 

For the purposes of this Regulation, .the age of a vessel is a whole number defined as the 
difference between the year of the management authority's decision to grant a premium or· 
aid and the: year irt which the· vessel was ·built (or, if this is not known, the year of 

· commissioning). · · · · / 

1.1 Permanent withdrawal (Article~ 8(2)) 

a) Permanent, withdrawal may . concern only vessels which have carried out a 
fishing ac_tivity for at least 15 days at s·ea in each ofthe two periods :of 12· 

. months preceding the date ofthe application for permanent withdrawal or: as the' 
case may be;· a fishing activity for at least 80%. of the number of days at sea 
permitted by current national regulations for. the vessd concerned. lri the Baltic 

·Sea the number of75 days shall be reduced to· 60 for vessels registered in ports 
situated north ofparallel 59°30' N. _ 

b) The following conditions must be met: 
. ' . . 

c) 

d) 

1.2. 

a} 

. . 
i) prior to its permanent withdrawal, the vessel must be registered in the 

Community fishing vessel register;· · · 

ii} . the- vessel must be· operational at the time the decision is taken to gran~ 
the premi_um; · 

iii) after permanent withdrawal, the fishing iicence must be cancelled and 
the vessel declared permanently_ deleted froni the Community register; 

·. iv) . in the event of permanent transf~r to a third country, the vessel must be 
immediately registered in . the register of the third country and . may 
never return to Community waters. 

-

!fa vessel is lost betWeen the date of the decision to grant the premium and the 
actual date.of permanent-withdrawal, the management authority shall.make a 
financial correction for the amount of the compensation paid bythe insurance. 

·No public· aid within the meaning· of Article 8 ~ay be paid· for a vessel 
' . . ' . 
_ transferred .to.· -a third country to replace a lost _vessel belonging .to a joint 
enterprise with.in the meaning of Article. 9. 

Joint enterprises (Article 9) 

In addition to the conditions for the permanent transfer of a vessel to a third · 
country within the _nie~ing o{Article 8(2)(b} and point 1.1 of this Annex, such 
vessels must meet the following conditions: . ' 

. . . . . 

i) they must have been operating fo.r .at least the last five years, under the 
flag of a Member State.ofthe Community, in Community waters.and/or 



in the waters of a third country that has concluded a fisheries agreement 
with the Community; 

ii) they must, within six months of the date' of the decision to grant the 
additional premium, be fitted out with the technical equipment needed 
to op.erate in the waters of the third country under the terms of the 
fishing authorisation, issued by the authorities of the third country; they 
must comply with the Community safety regulations and be adequately _ 
insured as decid~d by the management authority; 

b) When lhe application for the additional premium is lodged, beneficiaries must· 
provide the management authority with the following information: 

i) a description of the vessel, including, in particular, the internal numbe.r, . 
registration number, tonnage, power and year o_f entry into service ; 

ii) during the last five years: service and activity of the vessel (and 
conditions under which the activity was carried on); indication of 
fishing zones (Community waters/other); any previous Community, 
national or regional aid received; 

iii) proof of the project's financial viability, including; in particular: 

a financing plan showing the contributions of the different 
shareholders in cash and in kind; level of contribution of 
Community/third country partners; 

an activity plan covering at least five years, showing, in particular, 
fishing zones, places of landing and final destination of catches; 

iv) a copy of the insurance contract. 

c)· The following conditions must.be met by the beneficiary during a period of five 
years from the transfer of ownership of the vessel to the joint enterprise: 
' ' . 

i) · any change in the conditions under wh1ch the vessel is operated 
(particularly change of partner, change in tqe share capital of the joint 
enterprise, change of flag), within the limits of the conditions referred 
to in Article 9 (2), shall be subject to ·prior authorisation by the 
management authority; . 

ii) A vessel lost through shipwreck must be replaced by an equivalent 
vessel within one year of the payment of compensation for the accident 
by the insurance company.· 

d) If the conditions at ·(a) and (b) are not fulfilled when the application for the 
additional premium is lodged, the public aid shall be restricted to the premium 
for permanent transfer referred to in Article 8(3 )(b). 

e) Without prejudice to Articles29(4) and 38 of Regulation (EC) No ... ./ .. [general 
Funds regulation], 'the management authority shall. carry out a financial 
correction in the following cases: 

i) if the beneficiary notifies to the management authority a change in 
operating. conqitions that lead to the non respect of the conditions 
referred to in Article 9 (2) of this Regulation, including the sale of the 
vessel or the retirement of the Community shipowner in the' joint 
venture, the financial correction shail be equal to part of the amount of 
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1.3 

a) 

b) 

'1.4 

a) 

.b) 

·the additional premium; this part shall be calculated pro rata temporis 
over the period of five years; 

ii) ·if during a controi it is found that the conditions pr~vided for in Article 
9 (2) of this Regulation and point (c) of this paragraph are not complied 
with, the financial correction shall be equal to the additional premium; 

iii) if the beneficiary fails. to provide the activity reports provided for in_ 
Article 9(5) of this Regulation after having been served notice by the . 
management authority, the financial correction shall be equal to part of 
the amount of the additional premiuiri; this part shall be calculatedpro 
rata temporis over the period of five years; 

iv) if the vessel is lost and not rep~aced, the fi·nanCial correction shall.be 
equal to the insured value. 

Fleet renewal (Article 1 0) 

Vesse~s must be built to comply with the. regulations and directives governing 
· hygiene and safety and the Community provisions concerning the dimension of 

vessels arid the mo.r:itoring of fishing activities. They shall be entered in the .. 
appropriate segment of the Community register. 

Without prejudice to: Articles 8 an:d 9, the transfer of ownership of a fishing 
v~s_sel shallnot give rise to Community aid. · 

Vessel modernisation (Article 10) 
' . ' ' -

Vessels must be entered in the Community register of fishing vessels, ·and their 
dimensions must be brought into line with Regulation (EEC) No 2930/86 when 
they are modernised. · · 

Investments should relate to: 

i) the rationalisation of fishing Qperations, in particular by .the use of more 
selective fishing gear and methods, . . . . 

~nd/qr 

ii) improvement of the quali(y of products c,aught and preserved on board, 
the· use of better fishing and preserving tec}:lp.iques and the' . 
imp!errientation of legal ano regulatory provisions regarding health, 

and/or ' 

iii) improyement of working and safety conditions .. 

Without prejudice to Article 17(2), the replacement 'of fishing gear shall not be 
. considered eligible expenditure.· · . 

c) Operations may cover only vessels less than 30 years oid. This _age limit shall 
. riot apply to the investments r~ferred to in paragraph (b )(iii). 

. ' . 

· •• j 



2. Investment in the areas referred to in Title III 

2.0. General provisions 

a) Projects in undertakings . may involve· capital .investment in production and 
management (construction, equipping and modernisation of facilities). 

b} The transfer of ownership of property linked to productive activities may not 
give rise ~o the grant of Community aid. 

2.1 Protection of marine resources in coastal waters 

Expenditure eligible for assistance from the FIFG or the EAGGF Guarantee Section may
concern only the installation of fixed or movable facilities ·to enclose protected 
underWater-areas and the scientific monitoring of projects. Such projec;ts must: 

a) 

b) 

c) 

be of collective interest, 

be implemented by. public or semi-public bodies, recognised professional 
organisations . or. other bodies designated to that end by the manageme~t 
authority, 

not have a negative impact on the marine environment. 

Each project must include scientific monitoring . for at least five years, comprising in 
particular the· evaluation and monitoring of the development of marine resources in the 
waters concerned. The management authority shall forward the scientific monitoring 
reports to the Commission every year for information .. 

2.2 . Aquaculture 

a) For the purposes of this Regulation, 'aquaculture' means. the refiring or culture of 
aquatic organisms using techniques (stocking, feeding, protection from predators, 
etc.) designed to increase the production of the organisms in question beyond the
natural capacity of the environment; :the organisms remain the property of a 
natural or legal person throughout the rearing or culture stage, up to and including 
harvesting. . · 

b) The promoters of intensive fish-farming projects shall forward the information 
provided for in Annex IV to Directive 85/337/EEC19 to the management authority 
together with their application for public aid. The management authority shall 
decide whether the project must be submitted for assessment under Articles 5 to 
10 of that Directive. Where the public aid is granted the cost of collecting 

. information on environmental impact and any assessment costs shall be eligible 
·for assistance from the FIFG or the EAGGF Guarantee Section. 

c) Investments in works concerning the installation or improvement of water 
circulation in aquaculture enterprises and on service vessels shall be eligible. 

19 Council Directive 85/337/EEC of27 June 1985 on the assessment of the effects of certain public and 
private projects on the environment (OJ L 175, 5.7.1985, p. 40). Directive :last amended by Directive 
97111/EC (OJ L 73, 14.3.1997, p. 5). . 
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. . . 

d) Capital investment to .improve conditions of hygiene or. human or animal he~lth, 
to improve product quality or reduce pollution of the environment shall be 
eligible. · 

e) ·Notwithstanding group 2 in Table 3 in point 2.1 ofAnnex IV, where investments 
coilcefn the use of ~echniques· that substantially reduce environmental impact, the· 
contribution of private beneficiaries '(C) may be restricted to 30% of eligiple 
expenditure In Objective 1 regions and 50% iri other areas,· instead of 40%_and 
60% respectively.· ' · · 

2.~ Fishing port facilities 

Investments must be of interest to all fishermen using ·a p~rt arid must contribute to the . 
general development of the pori: and to the improvement of services offered to fishermen. 
They shall relate in particular to installations and equipment intended: · · 

a) to improve.the conditions under which.fishery products are landed, treated and 
stored in ports, 

b), to support- fishing vessel activities (provision of fuel, ice and water, maintenance 
and repair of vessels), 

. . 

·c) to improve jetties with a view· to improving safety during the landing or loading· 
of products. · · 

Capital investment to improve conditions of hygiene or human or animal .health, to 
improve product quality or reduce pollution of the environment shall be eligible; .• 

2.4 Processing and marketing 

a) For the purposes of this Regulation, 'processing and marketing of fishery and 
aquaculture products' means all . operations, including handling, treatment, 
production and distribution, between ·the time of landing and the end-product 
stage . 

. b) Investments shall not be eligible for assistance where they concern: 

i} 

ii) . 

fishery and aquaculture products intended to be used and ·processed for 
purposes other than human consumption, with the . exception of. 
'investments exclusively for the treatment, processing and marketing of 
fishery and aquaculture product wastes, 

the retail trade. 

· Capital in~estment to improve conditions of hygiene or human or animal health, 
to improve produCt quality or reduce pollution of the environment shall be 
cl~k . . . 

c) ~otwithstanding· group 2 in Table 3 in point 2.1 of Annex IV;where 
investments concern- the use· of collective facilities or techniques that 
substantially reduce ·environmental impact, the contribution _of ·private 
b~neficiaries (C) may be restricted to 30% of eligible-expenditure in Objective 1 
regions and 50% in other areas: instead of 40% and 60% respectively. 



3. Measures to find and promote new market outlets (Article 15) 

a) Eligible expenditure shall cover in particular:· 
. . 

i) the costs of advertising agencies and other service providers involved in 
the preparation and implementation.ofpromotion campaigns, 

ii) the. purchase or. hire of advertising space and the creation o( slogans and 
labels for the duration of promotion campaigns, 

iii) expenditure on publishing, external staff, premises and vehicles 
. required fonhe campaigns. . 

b) The beneficiary's operating costs (staff, equipment, vehicles, etc.) shall not be. 
eligible. 



I. 

ANNEX IV 

SCALES AND RA;IES OF ASSISTANCE 

·1.- Scales~-of assistance relating to fishing fleets (Title II) 

. Cat~gory of vessel 

by tonnage (GT) 

0,2 < 10 

10 < 25 

25 <100 

100 < 300 

300 < 500 

500 and above 

"Category of vessel 

by gross registered tonn~s (GRT) 

0 <25 

25 <50 

50< 100 

100 < 250 

TABLE 1 

TABLE2 

'Euros 

. 9 675/GT + 1 428 

4 879/GT + 49 388 

4 189/GT + 66 638 

2 794/GT + 206138 

2 275/GT + 361 838 

1 244/GT + 877 338 

Euros 

7 396/grt 

'6051/grt ~+ 33 625 

~ ~79/grt + 67 225 

2 689/grt + 336 225 

From J- January 2000, for vessek.longer than 24 ·metres between perpendiculars, and 
from 1 January 2004, for all vessels, only Table 1 shall apply. · · . · 

. -

2~ · Participation rates 

For all the ope~ations referred .to in Titles II, III and IV, the limits on 'community 
participation (A), total State· participation (national, regional· and other) by the Member 
State concerned (B) and, where applicable, participation by private beneficiaries (C) shall 

. be as follows, expr~ssed as a percentage of eligibie costs: 



Group 1: Permanent withdrawal premiums (Article 8), additional premiums for the 
creation of joint enterprises part-financed by the FIFG or the EAGGF Guarantee Section 
(Article 9); small-scale coastal fishing (Article 12), socio-economic measures (Article 
13),protection of marine resourc.es in coastal waters (Article 14), fishing port facilities 
with no participation by private beneficiaries (Article 14), me~sures to find and promote 
new market outlets with no participation by private beneficiaries (Article 15), operations 
by members of the trade (Article 16), temporary cessation premiums and other financial 
compensation (Article i 7), innovative measures and technical assistanc~ except pilot 
projects (Article 18) 

Gro!Jp 2: Fleet renewal and modemi~ati"on of fishing vessels (Article 1 0) 

Group 3: Aquaculture (Article 14), fishing port facilities with participation by private 
beneficiaries (Article 14), processing and marketing (Article 14), measures to find and
promote new market outlets with participation by private beneficiaries (Article 15) 

Group 4: pilot projects (Article 18) 

TABLE 3 

' 
Group·1 Group 2 Group-3 Group 4 

A:535% 
' 

A:535% A:575% 
Objective 50%:5A:575% 

No 1 B~5% B~5% B~5% 
Regions (•J B~25% ·-

C~60% C~40%. C~20% 

A:::; 15% A:::; 15% A:::;50% 
'25% :::;A:::; 50% ' 

-
Other areas B~5% B~5% B~5% 

B~50% -· 

C~60% C~60% C~30% 
' . 

( > . w1thm the meanmg of Article 2(1) of this RegulatiOn . 

. In Group 1, where appropriate, the management authority may require a financial 
contribution from the private sector, particularly in the case of the protection of marine 
resourc~s in coastal waters or operations by members of the trade. Eligible expenditure 
shall be reduced accordingly. 

In the case of investments in small and medium-size<;~ enterprises within the meaning of 
Commission Recoi?IDendation 96/280/EC20 the (A) rates for groups 2 and 3 may·be 
increased to the extent that forms of financing other than direct aids are used, without this 
increase exceeding 10% of the total eligible cost. The contribution of the private 
beneficiary shall be reduced accordingly. 

2° Commission Recommendation of 3 April 1996 concerning the defmition of small and medium-sized 
·enterprises (96/280/EC)(OJ L 107, 30.4.1996, p. 4). 
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