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E‘(planatory Memorandum

_ ‘The Inter-Amencan Tropteal Tuna Commission (IATTC) was created in 1950 to study _
‘the biology of trop1cal tuna in the eastern Pacific Ocean and, in particular, tuna-dolphin

association, whxch 1s peculiar to the re01on and which results'in hloh dolphm mortality
during tuna fishing.

The Community is not 2 member of the organisation. -

The problemi of fishing for tuna in association with dolphins attained significant political

“dimensions when the US imposed an embargo on imports, in particular from Mexico and-

other Latin America countties, of tuna fished in a way that causes dolphin mortality. The
embargo has also had an indirect impact on Community exports to the us. .

An mteroovemmental meeting orcamsed in 1998 by the IATTC drew up an aoreement

on dolphin conservation which aims to limit dolphm mortality during tuna fishing in the
eastern Pacific Ocean and gave the IATTC responmbthty for co-ordinating its -
application. The Commission participated as an observer.. ’
The agreement is the culmination of a process intended to achieve three objectives: the '
strengthening of the IATTC by means of the accession of all the region’s fishing nations, .
the repeal of the US legislation and the implementation of a multilateral programme for

the protection of dolphins. The agreement will only become effective afier it is signed

and ratified by at least four states or regional economic 1ntegrat10n organisations which
are members of the IATTC or whose vessels fish for tuna in the Acrreernent Area while

o

: The Commumty has fishing interests in the eastern Pac1ﬁc and 1s therefore obliged, under
~ the terms of the UN Convention on the Law of the Sea, to co- operate w1t‘1 other
mterested parties in the manaoement and conservation of the region’s resources.

' \/Ioreover the Community s active participation in the'manaoernent of the intemational '
'aoreement on dolphins is currently limited by the fact that 1t 1s not a member of the

IATTC.

4

Itis therefore in the Community’s interest to accede to the IATTC and to sign the

international agreement on the protection of dolphins. The signature of the Agreement
will be first step in the process of eventual approval of the Agreement by the EC which -
should however be linked to the acceptance of EC membership in IATTC by the other

-~ contracting parties. Should such accession to the IATTC take longer than expected for

technical reasons, the EC could, after having signed the agreement, declare its
provisional apphcatlon in the Community.

The Counc1l 1s therefore asked to:

.- sign the international aoreement on the conservatlon of dolphms on behalf of the

Community..



Proposal for a COUNCIL DECISION
on the Signature by the European Community to the
. Agreement on the International Dolphin Conservation Program

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty est‘ablishincy the Etlropean Cemmunity; and in particular
Article 43 thereof, in conjunction with Article 228, paragraph 2, Having regard to the
proposal from the Comm1551on, »

Whereas the Community is competent to adopt measures. for the conservation and
management of fisheries resources and to enter into agreements with other countries or
international organisations; - S ’ ~

Whereas.thé Community is a Contracting Party to the United Nations Convention on the
Law of the Sea which requires all members of the international commumty to co-operate
m-c:onservmc and managing the sea's biological resources;

Whereas the Community has signed the Agreement on the implementation of the
provisions of the United Nations Convention on the Law of the Sea of 10 December
1982, relating to the Conservation and Management of Straddlmo Fish Stocks and
Highly Mlcratory FlSh Stocks '

~ Whereas the 35th Intergovernmental Meeting on the conservation of tunas and _delphins
in the Eastern Pacific Ocean, adopted in February 1998 the Ato'reernertt on the
International Dolphin Conservation Program; ‘

Whereas the objectives of the Agreement include the progressive reduction of mc1d°'1tal
dolphin mortalities in the tuna purse-seine fishery in the Eastern Pacific Ocean to levels’
approaching zero, through the setting of annual limits and the long term sustainability of
the tuna stocks in the Agreement Area;

Whereas Community fishermen fish tuna stocks in the Area of the Agreement and
whereas it is in the Community's interest to play an effective role in the implementation
_of the Agreement Whereas under Art1c1e XIV of the Agreement, the Inter-American

" Tropical Tuna Commission shall have an integral role in co- ordinating the
implementation of the Agreement and whereas many implementing measures will be
adopted within the framework of IATTC; whereas 1t is therefore necessary for the -
Community to accede to the Agreement simultaneously with its accession to IATTC;

Whereas the Agreement is open to signature at Washington from May 13, 1998, until
" May, 14, 1999 by States with a coastline bordering the Agreement Area and by States or
regional economic integration.organisations which are members of the IATTC or whose
vessels fish for tuna'in the Agreement Area while the Agreement is open to sicriature.

Whereas the signature of the Agreement is a first step towards to-its later approval by the
EC in conformity with the relevant treaty procedures

' HAS D_E_CIDED AS FOLLOWS:




Article 1

The European Communrty shal[ sign the Aoreement on the Intemanonal Dolphin
Conservation Program, subj ect to its approval The text of the Agreement is attached to
‘this Decision as an Annex.

\Articl'e 2.

The Presrdent of the Council shall designate the person authonsed to sign the Aoreemont '
in the name of the European Commumty 7

Done at Brussels,

For the Council
_ Th_e_President'
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' AGREEMENT ON THE INTERNATIONAL DOLPHIN CONSERVATION PROGRAM

PREAMBLE

The Parties to this Agreement,

Ayare that, in accordance with the relevant provisions of international law, as reflected
in the United Nations Convention on the Law of the Sea (UNCLOS) of 1982, all States
have the duty to take, or to cooperate with other States in taking, such measures as may

be necessary for the conservation and management of living marine resources;

Inspired by the principles contained in the Rio Declaration on Environment and
Development of 1992, as well as the wish to implement the principles and standards of
the Code of Conduct for Responsible Fisheries adopted by the FAO Conference in 1995,

Stressing the political will of the international community to contribute to enhancing the
effectiveness of fisheries conservation and management measures; through the
Agreement to Promote Compliance with International Conservation and Management
Measures by Fishing Vessels on the High Seas, adopted by the FAQO Conference in'1993;

Taking note that the 50th General Assembly of the United Nations; pursuant to
resolution A/RES/50/24, adopted the Agreement for the Implementation of the
Provisions of the United Nations Convention on the Law of the Sea of 10 December
1982 Relating to the Conservation and Management of Straddling Stocks and Highly
Migratory .Fi'sh Stocks (“the United Nations Agreement 6n Straddling Fish Stocks and
Highly Migratory Fish Stocks”,

Reaffirming the commitments established in the La Jolla Agresment of 1992 and in the
Declaration of Panama of 1995; ' ‘

Emphasizing the goals of eliminating dolphin mortality in the purse-seine tuna fishery in
the Easternn Pacific Ocean and of seeking ecologically sound means of capturmo large
vellowfin tunas not in assomatmn with dolphms

Consideririjg the importance of the tuna ﬁshery as a source of food and income for the
populations of the Parties and that conservation and management measures must address
those needs and take into account the'economic and social impacts of those measures;

Recognizing the dramatic reduction of incidental dolphin mortahty achle"ed through the
La Jolla Agreement;

Convinced that scientific evidence demonstrates that the technique of fishing for tuna in

R association with dolphins, in compliance with the regulations and procedures established
- under the La Jolla Agreement and reflected in the Declaration of Panama, has provided

an effective method for the protection of.dolphins and rauonal use of tuna resources in
the eastern Pacific Ocean;




Reafﬁrmmo that mu1t11ateral cooperat1on constltutes the most effectwe means, for_'
achieving the objectives of conservation and sustamable use of living marine resources;

Commltted to ensure the sustamabxhty of tuna stocks in the eastern ‘Pacific Ocean and to
progressively reduce the incidental dolphin mortalities in the tuna fishery of the eastern
Pacific Ocean to levels approaching .zero; to avolid, reduce and minimize the incidental
catch and the discard of Jjuvenile-tuna and the incidental catch of ‘non-target species,
taking into consideration the interrelationship among specyes in the ecosystem;

Have agreed as follows: . ’ o ‘

"ARTICLE I. DEFINITIONS

For the puI"pOSCS of this Agreement:

(1) ‘Tuna means the. spec1es of the suborder Scombroxdex (Kla\\e 1980) wuh the
- exception of the genus Scomber.

(2 “Dolphms means Species of the family De lphlmdae associated w1th the fishery

for yellowﬁn tuna in the Aoreement Area.

(3) “Vessel” means a vessel that ﬁshes for tuna with a purse seine.

(4)  “Parties means” the States or regional economic Integration organizations which

' have consented to be bound by this Agreement and for which this Agreement is.in
force. - '

(3) “Regional economic integration organization™ means a regional economic

integration organization to which its. member States have transferred competence
over matters covered by this Agreement, including- the authority to make
decisions binding on its member States in respect of those matters;

(6) “TATTC” means the Inter-American Tropical Tuné Commiss{on. - -
(7) ~ “La Jolla Agreement” means the mstrument adopted at the Inte rgovernmental
. Meeting held in Jume, 1992, » ' o T

(8) “Tntemational Dolphin'_ Cons'e’rvatibn Program” means the international program

established pursuant to this Agreemert based on the La Jolla ‘Agreement, as
formalized, modified and enhanced in accordance with the Declaration of
Panama. - : o '

) “On-Board Obser*ver Proaram" means the program defined in Annex IL.

(10) ' ‘Declaratmn of Panama’ means the declaratlon swned in Panama City, Repubhc
of Pariama, on October 4, 1993

(1) ‘?DirectOr” means the Director of Investigations bf_the-IATTC_.‘



The objectives of this Agreement are:

(O

(2)

ARTICLE II. OBJECTIVES

To progressively reduce incidental dolphin mortalities in the tuna purse-seine
fishery in the Agreement Area to levels approachmO zero, through the setting of
annual limits; '

With the goal of eliminating dolphin mortality in this fishery, to seek ecologically |

sound means of capturing large yellowfin tunas not in association with dolphms

and

To ensure the long-term sustainability of the tuna to ensure the long-term

sustainability of the tuna stocks in the Agreement area, as well as that of the living
marine resources related” to. this . fishery, taking into consideration the
interrelationship among species in the ecosystem, with special emphasis on, inrer
alia, avoiding, reducing and minimizing by catch and discards of juienile tunas

and non- target species.

ARTICLE ITI. AREA OF APPLICATION OF THE AGREEMENT

The area of application of this Agreement (*‘the Agresment Area”) is defined in Annex L.

1

ARTICLE IV. GENERAL MEASURES

The Parties shall, within the framework of the TATTC

()

Take measures to ensure the conservation of ecosystems as well as conservation
and management measures to ensure the long-term sustainability of tuna stocks -

and other stocks of living marine resources associated with the tuna purse-seine

fishery in the Agreement Area, based on the best scientific evidence available,

and apply the precautionary .approach, consistent with the relevant provisions of
the FAO Code of Conduct for Respons1ble Fisheries and the United Nations

Agreement on Straddling Fish Stocks and Highly Migratory Fish Stocks. Such-

measures shall be designed to maintain or restore the biomass of harvested stocks
at or above levels capable of producing maximum sustainable yield, and with the
goal of maintaining or restoring the biomass of associated stocks at or above
levels capable of producing maximum sustainable yicld; and,

Take measures, according to their capacities, to assess the catch and byvcatch of
H = N -

juvenile yellowfin tuna and other stocks of living marine resources related to the

purse-seine tuna fishery in the Agreement Area and establish measures in

~accordance with Article VI to, inter alia, avoid, reduce and minimize the bYcatch

of juvenile yellowfin tuna'and bycatch of non-target species, in order to ensure
long-term sustainability .of all” these species, taking into consideration the
interrelationships among species in the ecosystem.




-ARTICLE V. INTERNATIONAL DOLAPHIN-CQNSER\’ATION PROGRAM

Pursuant to the mtemat:onal dolphm conservatlon prooram and in. consxderatlon of the
ob}ectlve of this Agreement, the Parties shall, zm‘er alia:.

(D

Limit total mcxdental dolphin mortallty in the purse-seine tuna ﬁshery in the
Agreement Area to no more than 5,000 annually, th_rouOh the qdoptlon and

()

©
@

(@)

Sy

1mplementatxon of relévant measures, whlch shall 1nclude

@

L

the estabhshment of a system that prondes incentives to vessel captains to
continue to -reduce iricidental dolphin mortalltv with the goal' of

,ehmmatmo dolphin mortahty in this fishery;

- The establishment mlhm the framework of the IATTC of a system of
technical training and certification for fishing captains and- crews on the

gear and its use, as well as the techmques 'or the rescue and safety of
dolphms o B : . : .

.with_in th'e_‘f_raméwofk of the I.A'l;TC, the prqmotior'i' andA support of

reseaich to improve gear, equipment, and fishing techniques, including.
those used in the fishery for tunas associated with dolphins; -

The establishment of an -equitable system for the assignment of dolphin

~ mortality limits (D\/ILS) consistent with the per-year dolphin mortalm
caps, in accordance wnh Anne‘(es hust and 1V,

Requmnc their resp ctive Vcssels ‘fhat have been assigned 2. DML, or that
otherwisé operate in ‘the. Agreement Area, to comply with the operatzonal

requlrements set forth in Annex VIII; - i’

The estabhshmem of a svstem for the tract 1r10 and Venﬁcatlon of tuna )
harvested with and without mortality or serious injury of dolpmns based
on the elements set forth in Anne\ I‘( ‘

‘The exchanoe of scientific research data collected b\f the Pcmea pursuam
o this Agreementon a full and- timely basis; and :

The conduct of research for the 'purpos'e‘of seeking ecologically sound

meahs of capturing large yello{vﬁn tunas not in association with dolphins;

Estabhsh per- stock per-vear dolphm mortality caps, and review and assess the
effects of these caps, in accordance w1th -\nn=\ IH and

LI

A Revie\}f the measures at a Mecting of the Parties.

p



ARTICLE V1. SUSTAINABILITY OF LIVING MARINE RESOURCES

Pursuant to Article IV, the Parties commit to develop and implement, within the
framework of the IATTC measures to ensure the long-term sustainability .of living
marine resources associated with the purse-seine tuna fishery in the Agreement Area,
taking into con51derat10n the interrelationships among species in the ecosystem. To this
end, th° Partxes shall, inter alia:

(1)

(2)

LI

(

=

(4)

)

Develop and implement a program for - assessmo momtonno and minimizing-

“bycatch of juvenile tuna and non-target species in the Agreement Area;

To the maximum extent practicable, develop and require the use of selective,

~ environmentally safé and cost-effective fishing gear and techniques;

Require that their vessels operating in -the Agreement Area ‘release’ alive
incidentally caught sea turtles and other threatened or endangerad species, to the
maximun extent practicable; and

Request the IATTC to initiate investigations to assess whether the fishing

~ capacity of vessels fishing in the Agreement Area poses a threat to the

qustamabmty of tuna stocks and other living marine resources’ associated with the
fishery .and, if so, examine possible measures and recommend their adoption -

whenever appropriate. ‘ ’

~

ARTICLE VII. IMPLEMENTATION AT THE NATIONAL LEVEL

. Each Party shall adopt, in accordance with its laws and-procedures, the necessary

measures to ensure the implementation of and compliance with this Agreement including,
.as aoproprzate the adoption of relevant laws and regulations. '

ARTICLE VIII. i.\IEETI;\’G OF THE PARTIES

The Parties shall Meeting peﬂodxcall). to .consider matters pertaining to the
1mplementat10n of this’ —‘xoreoment and to make all decz::ons relevant thereto

The ordinary Meeting of the Parties shall take place -at least once a vear,’

preferably in conjunction with an L'—\TTC Meeting.

The Parties may also hold extraordinary Meeting w hen deemed necessary. These
Meeting shall be convened at the request of any Party, provided that such request

18 supported by a majority of the Parties.

®

‘The Meeting of the Parties shall be held when a quorum is present. Quorum is

reached when a majority of the Parties are present. This rule shall also apply to
Meeting of sub51d1ary organs established under this Acreement




(3) The Meeting shall be held in Spamsh and English, and the documents of the:

’V[eetmo of the Parties;shall be produced i im both these lanouaoes

" ARTICLE IX. DECISION MAKING

-

All dec151ons made by the Pames at Meeting convened pursuant to Amcle VIII shall be-\-

bv consensus.

ARTICLE X. SCIENTIFIC ADVISORY BOARD

The functlons of the Scientific Adwsorv Board, estabhsh\.d pursuant to the La Jolla
Agreemerit, shall be those set forth in Annex V.. The Scientific-Advisory Board shall be

composed and’ shall operate in accordance wuh the prowswns ofAnne\ V.

ARTICLE }\I.‘N.—\TION.'-\L SCIENTIFIC ADVISORY COMMITTEES

€

(1) - Each Partv shall, in accordance with its iaws and procedures estabhsh al \Ianonal ‘

Scientific Advisory Committee (NATSAC) of qualified experts, operating in-their .-
individual capacities, from the public and private sectors, and from 'non- -

governmental orgarnizations including, inter alia, qualified scientists.

(2)  The functions of the NATSACS shall be, inter alia, those set forth in Annex VL.

' (3) . The Parties shall ensure that the NATSACS shall cooperate through regularand .’

timely: Meeting in the review of data and the status of stocks, and in the’
development of advice for achieving the objectives of this Agreement. Such
Meeting shall take place at least once a year n conjunctlon wuh an ordmarv )
. \Ieetrno ofthe Parties.

"ARTIC_LE XII. INTERNATIONAL REVIEW PANEL

The ﬁmctlons of the Intemanonal Revieiw Panei (IRP) estabhshed pursuant to the La N
Jolla Agréement, shall be those set forth-in-Annex VII. The IRP shall be comoosed and
shall operate in accordance with the provisions of Annex VIL '

t

i ~AARTICLE XIII. O;\’fBO‘-\RD OBSERVER PROGRAM - .

The On Board Obsener Prooram estabhshed pursuant to the La Jolla Aoreement shall »

',ooerate n accordance with -\nne\ II

ARTICLE XIV. RoLE'oFTHE-IATTC’ -

Envisioning that the IL\TTC shall have an 1ntecrra1 role in c.oordinatino the

-implementation of this Aoreement the Parties ‘shall,. znter alia, request the IATTC to



~ provide secretariat support and to perform such other functlons as are set forth in thlS
Agreement or are agreed upon pursuant to thls Agreement.

The Parties shall contribute to the expenses necessary to achieve the objectives of this

ARTICLE XV. FINANCING

*

‘Agreement, through the establishment and coliection of vessel fees, the level of which

shall be determined by the Parties, without prejudice to other voluntarv ﬁnanmai

‘conmbutlons

(1).

(2)

(

(3)

(L

(2)

- recommendations of the IRP, shall apply, consis
sanctions of sufficient gravity as to be effective in securing compliance with the
provisions of this Agreement and of measures adooted pursuant thereto and to.

)

ARTICLE XVI. COMPLIANCE

Each Party shall ensure with respect to vessels under its jurisdiction effective

'compliance with the measures set forth in this Agréement or adopted pursuant

thereto. In particular, each Party shall ensure, through, infer alia, an annual

certification and ‘inspection prooram that vessels Lnder its Junsd1ct1on complv

with:
(a) the opefational requirements established in Annex VIII; and
(b) - V' the on-board observer requirements estabiished in Annex II.

In respect - of *violations, each Party, taking into consideration = the
tent with its national laws,

deprive offenders of the benefits accruing from their illegal activities. Such
sanctions shall, for serious offenses, include refusal, suspension or withdrawal of
the authorization to fish.

" The Parties shall establish incentives for the captains and crews of vessels, with

the view to enhancmo compliance with this Agreemant and its objectives.

The Parties shall‘adopt cooperative .measures to ensure compliance with this
Agreement, building on decisions that have been taken under the La Jolla
Agreement. -

' Each Party shall promptly mform the IRP of enforcement actions it has taken

pursuant to this Agreement, and the results thereof.

ARTICLE XVIL TRANSPARENCY
The Pames shall promote transparency in the implementation of this Avreement
including through public part1c1pat10r1 as appropriate.

Representatives from mtergovemmental organizations and representatives from
non-governmental organizations concerned with -matters relevant to the

i




implementation of this Agreement shall be _affdrded the opportunity to také,part in

Meeting of the Parties.convened pursuant to Article VIII as observers .or

otherwise, as appropriate, in accordance with the guidelines and criteria set forth -

in Annex- X. Such intergovernmental organizations and non-governmental
'oroamzatxons shall have timely access to relevant information,’ subJect to
o procedural rules on access to such information that the Parties rnzw adOpt

- ARTICLE XVIIL CONFI_DENTL—\L[TY
(1)  The MeennU of the Pames shall estabhsh rules of conﬁdentlahty for al ‘bodies

owen access to mformanon pursuant to thls Agreement.

(2y Notwithstanding any conﬁdentiality rules which may be adopted in accordance
with paragraph 1 above, any persons with access to such confidential information

" may disclose such information in connection with legal or administrative -

» proceedings, 1f requeated by a competent authority of the Party concemed

ARTICLE XIX. C,OOPERATIO.\’ WITH OTHER ORGANIZATIONS OR ARRANGEMENTS

{

"The Parties shali cooperate with subrecxonal regionai and global fishery conservation
and management organizations and. arrangements with the goal of. promoting the
achievement ofthe objectives or this Aoreement '

'ARTICLE XX':S_ETTLE-.\!ENT OF DISPUTES . -

(1) The Parties shall cooperate in order to prevent dispuies. Any Party may consult

with one or more other Parties about any dispute rziated to the interpretation or
’apphcatlon of the provisions of this Aoreernent to reach a solution satisfactory to
all as qmckiy as p0551b1e ' ' S

2y . Ifa dispute is not"settled through such consultation within a reasonable period, the
Parties in question shall consiilt among themselves as soon as possible-in order to

accordance with mtemat:onal law,

" ARTICLE )Q(I.—Rlcms OF STATES

‘No provision of this Agreement may be interpreted in such 2 way as 10 “prejudice or

undermine the sovereignty, sovereign rights or. jurisdiction exercised by any state in

*accordance with international law, as well as its position or views with regard to matters
relating to the law of the sea. - ' o .

settle the dispute throu°h any. peaceful means Lhev may demde -upon n



ARTICLE XXII. NON-PARTIES.

(1) - The Parties shall enCOQrége all States and regional economic integratioh

organizations referred to in Article XXIV of this Agreement that are not Parties to

* become Parties to this Agreement or to adopt laws and regulations consistent with
it. - i

2 The Parties shall cooperate, in accordance with this Agreement and intemational
law, to deter vessels flying the.flags of States that are not Parties from carrying
out activities that undermine the effectiveness of this Agreement. To this end, the
Parties shall, inter alia, call to the attention of non-Parties such activities by thelr
vessels.

[¥9)

(

through the Director, with respect to activities of vessels flying the flags of 1 non-
Parties that undermine the effectiveness of this Agreement.

ARTICLE XXIIL. ANNEXES
The Annexes form an integral part of this Aoreerhent and, unless expressly provided

otherwise, a reference to this Aoreement includes a reference to the Annexes relating
thereto. '

ARTICLE XXIV. SIGNATURE
This Agreement is open for signature at W ashmOton from may 15, 1998, Lnnl VIay 14,
1999 by States with a coastline bordering the Agreement Area and by States or regional

2Conomic. mtecratlon oroamzauons which are members of the IATTC or whose vessels
fish for tuna in the Agreement Area while the Agreement is open for signature.

ARTICLE XXV. RATIFICATION, ACCEPTANCE OR APPROVAL

This Agreement is Sl.lbjt':‘Ct to rat1ﬁcat10n acceptance or anproval by the signatories in

accordance with their domesuc laws and procedures
ARTICLE XX VL. ACCESSION
This Agreement shall remain open to accession by any state or regional economic

integration organization that Meeting the requirements in Article XXIV, or is otherwise
invited to accede to the Agreement on the basis of a decision by the Parties.

) The Parties shall etchahoe information among themselves, either directly or.

A3




ARTICLE XXVII. ENTRY INTO FORCE ~

This Acreement shall ‘enter into’ force upon deposit of the fourth instrument ofi_
ratification, acceptance, approval or accession with the Deposuarv '

After the date Ieferred in Paraoraph (1) with respect to each State or rccxonal‘,

" ‘economic . integration organisation "that Meeting the - requirements of Articie
'XXIV, the Agreement will .enter into force for said State upon deposit of its

instrument of ratification, acceptance approval or accession

AR'TICLE XXVIIL RESERVATIONS

\o reservations may be made to thls l\grecment

()

(1)

ARTICLE XAI\ PRO\]SIO\ AL —\PPL!C-\T!O\

- This Agreement.shall be applied provisionaliy by a State or Remonal economic-
_integration organization which consents ‘to its provisional application by ‘so

notifying the Dep051tary in writing. Such provisional apphcat:on shall become )
effecme from the date of recelpt ofthenotxﬁcatlon '

.

Prowswnal apphcatlon by a State or remonal economic mtecranon organization

shall terminate upon the entfy into force of. this Agreement. for that State or .

regional economic integration organization or upon notification by that State or

,remonal econonlic mtecratlon organization- to. the Deposxtarv n \\ntmo of -its

mtentlon to terminate prowslom applzcanon

-\RT[CLE XXXo A\IE\D\IE\TS

‘Any. Party may propose an amendment to this Agreement by proﬁ_ding to the

Depositary the text of a proposed amendment at least sixty days in advance of a

- Meeting of the Parties. The Dcoosnar\ shall providz 2 copv of this text to all other
Parties. ~ -+ ’

PR

Amendments to this Agreement that are adopted by consensus at a Meeting of the
- Parties shall enter into force on the date on which all Parties have deposited.
' mstmments of ratxﬁcanon acceptance or- aDproval mth the Dep051tarv '

Unless the Pames decxde othemisc, the —\nne‘(es 10 thls Aare=ment may be

'1mended by consensus, at any Meeting of the Parties. Unless otherwise agreed, -

‘amendments to an Annex shall enter into force for all Parties upon adoption.

M



ARTICLE XXXI. WITHDRAWAL o

Any Party may withdraw at any time after twelve months from the date on which this
Agreement entered into force with respect to that Party by giving writien notice of
withdrawal to the Depositary.” The Depositary shall inform the other Parties of the
withdrawal within 30 ‘days of receipt of such notice. The mthdra\\al shall become
effective six months after rece[pt of such not1ce

ARTICLE XXXII. DéposxTAR\-‘ , -

~ The original texts of this Agreement shall be deposited with the Govermnment of the:
- United States of America, which shall send certified copies thereof to the signatories and

the Parties thereto, and to the Secretary General of the United Nations for registration and
publication, pursuant to-Article 102 of the charter of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipoteﬁtiaries,

having been duly authorized by their respective Governments, have signed this
Agreement. ‘ ' ‘

DONE AT Washington, on this fifteenth day of May, 1998, in Englis‘n and Spanish, both
texts being equally authentic.

ANNEX T
Agreement Area the Agreement area comprises the area of the Pacific Ocean bounded by
tHe coastline ofnorth central, and South America and by the following lines:

(a) The 40° N parallel from the coast of North America (o its intersection with
the 150° W meridian;

(b) " " The 150° W meridian to its intersection with the40° S parallel;

(¢) - And the 40° S parallel to its intersection with the coast of South America.

ANNENII
ON-BOARD OBSERVER PROGRAM

(1) The Parties shall maintain an On-Board Observer Program in accordance with the
provisions of this Annex. As a component of this Program, each Party may also
nmaintain its own national observer procram in accordance with the provisions of
this Annex.

(2) Each Party shall require its vessels with a carrying capacity greater than 363

metric tons (400 short tons) and that operate in the Agreement Area, to carry an

A)




BGR

observer durhig each fishing trip in _‘the Agreement Area. At least SO‘perceht of the

“observers on the vessels.of each Party shall be JATTC observers; the remainder :

may be from the-Party’s natiorial observer program, based on criteria set forth in

| _(a) .
()
_@)-
@
The duties of the ohservers shéh he, inter alia:
@

()

'(Q:

(e)

()

: thlS Annex as well as any other criteria-established by ¢ the \/Ieetmc of the Partles
' All‘observers must:

| have completed the techmcal trammo requlred by the guidelines that the
Parties estabhsh

.bea nauonal of one ofthe Partles ora member of the sc1ent1ﬁc staff of the
IATIC; '

" be capable of performiqg' the_'duties set forth in paragraph 4 of this Annex;
and T E ’ ‘ . . , C s
be included in a list of observers maintained by the IATTC or, if part of a

“national observer program, by the Party maintaining such program. -

to gather all pertinent information on the fishing operations of the vessel to

“which the observer is ass10ned as is necessarv for 1mplementat10n of th1s" ‘
Aoreement :

to make ‘available to the captam of the vessel to which the obsefver is

assigned all measures estabhshed by the Parties pursuant to thls

Aoreement

to make available to the captain of the vessel to which the observer s
g ass1oned the record of dolphm mortahty of that Vessel

to prepare reports on information oathered in “accordance wuh this -
paragraph, and provide the vessel captain with the opportunity to 1nclude.

in such reports any 1nfomat10n the captain might deem to be relevant;

to provide such reports to the Director 6r the pertine’ht national program, to

. be used in accordance with Annex VII, paragraph 1, of this Agreement;
and o ' o ‘

o perform such other functions as agreed by the Parties.. -
_ The observers shall

@

,etcept to the extent requxred under paraoraphs 4(d) and 4(e) of this Anne\

treat as conﬁdenttal all'information with respect to the fishing operations -
of the vessels and of the vessel owners, and accept this requlrement in
" writing as a condition of appomtment as an observer;

Lo ~ . -



(b)

@

comply with requlrements established in the laws and reoulatlons of the .

Party which exercises jurisdiction over the vessel to which the observer is

_assigned insofar as such reqmrements are not 1ncompat1ble with the

provisions of this Annex;

refrairi from issuing or endorsing any certificate or other documentation

relating to the fishing: operanons of the vessel, except as may be approved .

by the Parties: and

respect the hierarchy and general rules of behavior which apply to all
vessel personnel, provided such rules do not interfere with the duties of the
observers described in this Annex and with the obligations of vessel
personnel set forth in paragraph 6 of this Annex. B

(6) . The responsibilities of the Parties and vessel captains. regarding observers shall

(2)

(b)

(c)

(d).

©

include the following, inter alia:

~ Observers shall be allowed access to vessel aersonnel and to the gear and
-equipment spec1ﬁed in Anne*c VIII;

‘Upon r_equest, obsewers shall also be allowed access to the following
« equipment, if present on the vessel to which they are assigned, in order to

facilitate the carrying out of their duties set forth in paragraph 4:

i satellite navigation equipment; |
il. radar display viewing screens when in use;
. high-powered binoculars inciuding during the chase and

encirclement of dolphins to facilitate 1dentmcatlon , except
when 1 inuse by vessel peraormu, and

iv. electronic means of communicaiion; -

Observers shall have access to the vessel working deck during net and fish

retrieval and to any specimen, alive or dead, that is brought aboard the

vessel during a set in order to collect biological samples in accordance

with the On-Board Observer Program or as otherwise required by
competent national authontles as part of a netional observer program;

Observers shall be proyided accommodations, mcludin'o lodging, food
and adequate sanitary facilities equal to those of the crew;

- Observers shall be provided with adequate space-on the b‘ridoe or
pilothouse for clerical work, as well as space on deck adequate forl

carrying out observer dutxes and

A
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9)

(-1.0) ._

(11)’

(f Ttie Parties shall ensure that captains, crew, and vessel owners do not
- obstruct, mtxmldate interfere with, influence, bribe, or attempt to bnbe an
‘ observer ini the performance of his or her dutles

The Partleé shaill: A A PO .
(a) . ensure that any observers from their respective national programs collect
 information in the same manner as is required for IATTC observers;-and

‘»(b)»_ prow)ide to the Di'reet_‘or copies of all raw-data colllected by bb\'servers from- |

their respective national programs in a timely manner upon the conclusion
‘of the trip during which the data were collected, along with summaries and ‘
repons comparable to those pronded by IATTC obsen ers.

. -

.In a tlmely manner after each tnp observed by an I-\.TTC obsener, the Director, -

In 'a manner con51stent with any applicable confidentiality requirements, is

" requested’ to provrde to the Party under whose jurisdiction the vessel ﬁshed .
’ copres of all raw data, summarres and reports pertarruncr to the trip.

NOtwrths'tandmg-other prowsmns of thls Annex_. if the Dlrector -deterrﬁines that .

- the placement of an observer from the On-Board Observer Program is not

practical, a vessel subject to the jurisdictioh of a Party that fishes in the
Agreement Area without setting on- dolphins ‘may use a trained -observer from

"another intemational program, provided such program is apptoved by the Parties,

to collect pertinent information for the On-Board Observer. Program, and to.
confirm to the Director that such vessel does not set on dolphins. =

-Observers from the On-Board Observer Program may be assigned to vessels of

non-Parties at the discretion of the Director, provided the vessel and the vessel

captain comply with all the requirements of this Annex and all other applicable -

requirements of this Agreement. The Dxrector is requested to- 1nform the Parties
of any such assronment Ina t1mely manner.

A 'FeeS'

- (a)  The Parties shall establish the amount of the annual vessel fees to,cover

- the costs of the On-Board Observer Program. The fees shall be calculated
- on the basis_of thé carrying capacrty ot each vessel or any. other standard .
specrﬁed bv the Pames o o T

-(b) At the time a Party subrmts to the Dlrector the Ilst of vessels under Anne\“ o

1IV-to this Aoreement it shall also submit pasment, in U.S. dollars, for the
~ fees established under paraoraph ll(a) of this Annex, specxfymo which
vessels the payment COVETS.

(c)y - \Io obsener shall be asswned to a vessel for wh1ch the fees as requxred \
: under paraoraph ll(b) of this Arnne*c have not been pald ‘

~
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ANNEX I';I'I '

PER-STOCK, PER-YEAR DOLPHIN MORTALITY CAPS

. The Parties shall establish, at a Meeting convened pursuant to Article VIII of this

Agreement, a per-stock, per-year dolphin mortality cap for each stock of dolphins,
determined by -the Meeting of the Parties, based on the best available scie;nfiﬁc
evidence, of between 0.2 percent and 0.1 percent of the Minimum Estimated
Abundance (N,;;;;,) as calculated by the U.S. National Marine Fisheries Service or
equivalent calculation standard as might be developed or recommended by the
Scientific Advisory Board but in no event shall the total annual incidental dolphin
mortality exceed 5,000, consistent with the provisions of this Agreement. In the
year 2001 and thereafter, the per-stock,- per-year cap shall be 0.1 percent of the

'minimum estimated abundance Ny m)

The Parties shall conduct in 1998 Or as soon as pomble thereafter, a scientific
review and assessment of progress toward the year 2001 objective, and consider
recommendations as appropriate. Up to the vear 2001, in the event that annual
mortality of 0.2 percent of Np,;); 1s exceeded for any stock of dolphins, all sets on
that stock and on any mixed schools containing members of that stock shall cease
for that year. Beginning in the year 2001, in the event that annual mortality of 0.1

percent of Ny,jp is exceeded for any stock of dolphins, all sets on that stock and

on any mixed schools containing members of that stock shall cease for that year.
In the event that annual mortality of 0.1 percent of Njuin is exceeded for either
eastern spinner or northeastern spotted dolphin stocks, the Parties shall conduct a

‘scientific review and assessment and consider Iurtner recommenaatlons.

For purposes of this Agreement, the Parties shall use the current estimate of

absolute abundance for the dolphin stocks of the eastern Pacific Ocean presented

by Wade and Gerrodette to the International Whaling Commission in 1992, based

on U.S. National Marine Fisheries Service research vessel data for the period
1986-1990, until the Parties agree en an updated set of figures. Such updates
could result from the analysis of data from future research cruises and indices of
abundance and other relevant scientific data from the Partles the JATTC and
other sciéntific oroamzatlons . ’ .

The Parties shall establish a system, based on real-time observer reporting, to
~ensure effective implementation and complxance mth the per-stock, per- year’

dolphin mortality cap.

Within six months of the entry into force of this Agreement, the Parties. shall
establish a system for the allocation of the per-stock per-year dolphin mortality
cap for each stock for the ensuing year and years thereafter. This system shall

provide for the distribution of the mortality limits in Paragraph 1 of this Annex

among vessels of the Parties which are eligible for Dolphin Mortality Limits, in
accordance with Annex IV. When establishing this system, the Parties' shall
consider the best available scientific evidence on the distribution and abundance

-
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- of the stocks n quest1on and other varrables \Vthh the \/Ieetmo of the Pames
shall define at a later date. -

ANNEX IV

DOLPHIN MORTALITY LIMITS (b.;\‘ILS).

-\SSIG\ \IE\T OF DMLS

Each Party shall provrde to the Meeting of the Partizs, through the Director, prior
to October 1 of each year, a list of 'vessels under its jurisdiction of carrying
capacity greater than 363 metric tons (400 short tons} that have requested.a full-
~year DML for the following vear, indicating those other vess els that are likel vy to
be operating in the Agreement Area in the followmo year, and vessels that haxe '
requested a second semester DML for the following vear.

The IRP shall by November 1 of each year, or later' if agreed b\}"the IRP, proxide _
- to the Meeting of the Parties a list of quahtred aophcant vessels eligible to receive
a D\/[L For purposes of this Agreement, a Vessel shall be cons1dered qua 1ﬁed i

(a) _1t ha‘s» been cemﬁed.by the relevant .natronal_authonnes to be in p_ossess1on
of all of the dolphin safety gear and-equipment required in Annex VIII;

(b) * its captain and crew have receéived- approved training in dolphin’ release
: “and rescue techniques comparable to a standard estabhshed by the Meeting
of the Parties; :

(@) it is over 363 metric ton's,(400 short tons) ceirryirv3 capacitv' in size;

d)- 1t has a captam considered qualmed due to his or her pnor record of -
: -perforrnance and '

(e} the vessel is not deemed to be disqdalified ﬁnder section ii of this Annex.
A vessel shall not be considered qualiﬁed under paragr.aph 2 if, on rhe date of the

_request pursuant’to paragraph 1 of this Annex, the vessel is'operéting under the .
jurisdiction of a Party whose ‘applicable laws and regulations prohibit vessels

*under its jurisdiction from fishing for tuna in association with dolphins; nor shall

" DMLs be assigned to any Party in order to'provide permits for fishing in the
Agreement Area to vessels flying the flag of another State whose applicable laws -

“and regulations prohibit vessels under 1s Junsdlctlon from fishing for tuna in
assocrauon with dolphins. :

98 percent, or such other unreserved portion as the Pa.nies might determine, of the
overall dolphin mortality limit for the fishery (3,000, or such other lower limit as
the Parties might determine) shall be used to calculate into an average individual |
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vessel D\/IL (AD\/IL) and distributed among the Parties for the succeedmo year,
as set forth in paragraph 5 ofthls Sectlon '

- The ADML shall be calculated by dividir‘xg the unreserved portion of the overall

DML for the fishery established under paragraph 4 by the total number of
qualified vessels requesting full-vear DMLS. The distribution of DMLS among
Parties shall be determined by multiplying the ADML by the number of qualified
vessels requesting full-year D\/ILS and operating under the jurisdiction of each

Party.

The remaining two percent, or such other portion as the Parties might determine,
ofthe overall DML for the fishery shall be maintained as a separate reserve DML
Allocation (RDA), to be managed at the discretion of the Director. Any Party may
request that the Director assign DMLS from such RDA tovessels fishing under its
jurisdiction which do not normally fish for tuna in the Agreement Area but which
may, ffom time to time, desire to.participate in the fishery in the Agreement Area
on a limited basis, provided that such vessels and their captains and crews mest

- the operational and training requirements set forth in Annex VIII of this

Agreement and that the requirements set forth in paragraphs 2 and 3, of this
Section are met. Any accidental mortalities caused by vessels operating in the

Agreement Area under the Jurisdiction of any of the Parties that have not _

requested DMLS for their fleet shall also be deducted from this RDA.

No DML shall be assigned to a vessel which has been determined by the Parties
to have engaged in a pattern- of violations, as confirmed through enforcement
actions taken against such vessel by the Party under whose jurisdiction it operates,
which diminish the effectiveness oI the Internatloml Dolphin Conservation
Program. :

The individual Parties with qtnl‘aliﬁed vessels that will be fishing for tuna in
association with dolphins shall manage their DMLs in a responsible manner,

_provided that no individual vessel shall receive a total annual DML in excess of

the DML established for 1997 by the IRP, and reported in the Minutes of the 14th

- Meeting of the IRP, held on February 19-20, 1997, under the La Jolla Agreement.
No Party shail allocate to the total of its qualified vessels a greater number of-

DMLs than those that such Party has been allocated under sections i and iii of this
Annex. No initial assignment of DMLs may result in any vessel receiving a DML
in excess of the ADML unless its performance in reducing dolbhin mortalities, as
measured by the IRP based upon the previous two vears data, is better than the
average performance of the international fleet as a whole. no initial assignment of
DMLs may result in any vessel receiving a DML in excess of the ADML if,
during the previous vear, it has commitied any of the infractions identified in
Section III, paragraph 4 of this ‘Annex, subject to the conditions established
pursuant to that paragraph. ‘ '

Should the total mortalities of the fleet of any Party meet or exceed the total
amount of DML distrtbuted to it pursuant to this Annex, fishing for tuna in

\
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assoc1at10n with dolphms shall cease for all »essels operatmU ‘under the
jurisdiction of that Party

(10) Each Party shall, no later than February 1 ofeach year, notlfy the’ Dlrector of the
- initial allocation of its distributed. DML among its fleet. No vessel may begin -

fishing for tunas assoc1ated with dolphms untll the Dlrector receives- such
notification. '

- IL UTELIZATIONOF’DNILS

(ny . Anv vessel which is 'assigned a full-year DML and does not set on dolphins prior

_ to April 1 of that year, or which is assigned a second-semester DML and does not
~ set on dolphins by Decemiber 31 of that yéar, or which is assigned a per-trip DML

~ from the RDA and does not set on dolphms during that trip, unless as a result. of )

force majeure or extraordinary circumstances, as agreed by: the IRP, shall lose its

DML and may not set.on dolphins for the remainder of that year. any such vesselq
~ that loses its DML on two consecutwe occasions shall not be e1101b1e to receive a

’ -_D\«IL for the following year

(2) . Within six mdnths .follo,wing .entry into force of this Agreement, the IRP, in

. cooperation with the scientific staff of the IATTC, shéll_develbpand recom'rnend

a system by which to measure DML utilization in order to deter frivolous requests

for. DMLS. Such recommended system shall be presented for con51derat10n by the

\/Ieetmo of the Partles

III. Usk OFFORFE!TED-OR_U:NUTILIZED DMLs | o
(1) After April 1 of each year, ahy DMLs which the Director determines will not be
utilized pursuant to Section II or which have otherwise been forfeited shall be

: reallocated to the Pames cons1stent with this Section.’

(2 On: the first worl\ino day in April of each Vear the full-year DMLs assigned to

those’ vessels that have not utilized them pursuant to Section II, or have otherwise

: forfelted them, shall be redistributed among the Parties by the Director, consistent”

~ with the formula-established pursuant to Section [, paragraph 3, but after first
~ adjusting such formula as set forth in subparagraphs (a), (b) and (c) below. Such
additional DMLs mayv be reallocated by-the individual Parties among quallﬁed
* vessels under thejurisdiction of such Party, subject to. limitations and COHdl[lOI‘l:
set forth in paragraphs 3 3,4,3, 6 and 7 oftms Sect10'1

1

(a) In performmo the re.lllocanon any v essels that-may have lost or otherwxse
forfelted DMLs under this paragraph, and any vessels requesting second-
semester DMLs after the deadline set fonh in Sectxon I, paraoraph l shall‘

“'not be considered.

" (b) Pnor to estabhshmo the number of DMLs available. for reallocatlon under

. this sectlon aci_]ustment shall be made by subtracting from such’ numbeL

90



(3)

(
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any observed dolphin mortalities caused by those vessels that lost their
DMLs under Section II, paragraph 1.

(c)  .Prior to establishing the number of DMLs available for reallocation under

this Section, the Director shall deduct one third of the ADML calculated
pursuant to Section I, paragraph 5, for allocation to each vessel requesting
" a second-semester DML prior -to the deadline established pursuant to
Sectionl, paragraph 1. Such second-semester DMLs shall be allocated by

the Director to the Parties proportionately, based upon the jurisdiction of

respective Parties over vessels covered under this subparagraph. The
second-semester DMLs assigned to such véessels by the Parties under

whose jurisdiction they operate shall not’exceed one-third of the ADMI

calculated pursuant to Section I, .paragraph 3. Such vessels may not becm
: settmo on dolphins before July 1 of that year.

Any Party may adjust the DMLs of its qualified vessels which meet the criteria sét

forth in Section I, paragraph 2, of this Annex either upward or downward,.
provided that no, vessel is. assigned an adjusted DML in excess of 50 percent

above its initial DML, unless its performance in successfully reducing dolphin
mortalities, as measured by the IRP, is in the upper 60 percent of the performance
of the international fleet as a whole, as determined by the IRP, based upon the
prior years data. A Party making such an adjustment shall so notify the Director
no later than may 1, and no such adjustment shall take effect until the Director has

‘been notlﬁed

No vessel may have its initial DML adjusted upWard by any Party if the IRP had
- detefmined, and the Party with jurisdiction over the v =sse[ concurs, that during

that year or the previous year:

(a) the vessel fished without an observer,

| (b) - the vesseiseton dolphins without a DML;

(c)  the vessel set on dolphins after reaching its DML,
(d) the vessel knowingly set on a banned dolphin stock;

(e) . the captain, ctew, or the vessel owner committed ah_v of the actions
described in Annex II, Paragraph 6(f) of this Agreement;

(f) - the vessel made a sanctionable night set; or

() the vessel used explosives during any phase of a fishing operation
involving dolphins. ' :

For infractions described ih (a), (b), (c),.(d), (D), arid‘(/g), a Party will be deemed to have
provided such concurrence if it does not object to the IRP within six months of a referral

of a possible violation from the IRP. For the infraction described in (e), a Party will be.
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deemed to have provided such concurrence if it does not object to the IRP thhm 12
'months of such referral : Co
(5)  No vessel may be eligible to receive an additional ailocation of DML by a Party
" 'unless it has on board all of the requjred dolphin safety gear and equipment
thIOLIOhdut the year; and no such upward allocation may be made for a vessel
- which has exceeded its initial DML prior to April 1, unless due to force ma)eure
- or e\traordmary circumstances, as agreed by the \Ieetmo of the Partles _in_
consultation with the IRP. ;

(6)  Forany vessel exceedmg its DML, as it may be adjusted pursuant to this Annex, .
“during a given year, the amount of such excess, plus an additional 50 percent of
that amount, unless the IRP recommends otherwise, shall be deducted from’
- DMLS assigned to that vessel by a Party under.whose jurisdiction the vessel
operates over subsequent vears in a manner prescribed by the IRP.

- (7N If at any time a vessel-Mesting or exceeds its DML, as it may be adjﬁste_d

.-pursuant to this Anne*c that vessel shall 1mmed1at Iv cease all fishing for tuna in
association with dolphins. o ’

IV. IMPLEMENTATION

- _'I(l) " The Parties shall ensure that in" the implementntioh of the DML system

established by this Annex, the per-stock, per-year dolphin mortality caps, as
sp~c1ﬁed in Annex 111, are not exceeded

(2) In cases mvolvmo unusual or e~<traorc11n°rv circumstances nof foreseen in t 115
' Annex, the Parties, as recommended by the IRP may take such measures as are

necessary, consistent with the prowsxom ofthls i\nne*( in order to implement the
DML systern

() If the mortality in any given year increases above levels whlch the IRP con51der> :
to be significant, the IRP shall recommend that the Parties hold a Meeting to
r_ev1ew and identify the c_ausc_s of mortality and formulate options to address such
.causes. - ' s - ‘ ' '

ANNEX V
SCIENTIFIC ADVISORY-BOARD .

(1) The Parties shall. maintain the Scientific ;\d\'iéory Board of technical specialists
‘ established pursuant to the La Jolla Acrreement to assist the Director in matters
regarding research to '

e T

()

“modify current purse seine technolooy to make it less llkely to .cause
dolphm mortality and

Y



(2)

-

)

(b)

(2)
(b)

(c)

“(d)

" seek alternative means of capturing large yellowfin tuna.

* The functions and responsibilities of the Board shall be to:

Meet at least once each year;

'Review plans, proposals, and research programs of the IATTC to seek to

meet the objectives set forth in paragraph 1 above;

-

 Provide advice to the Director concerning the des:on facilitation, and

guidance of research to achieve the Ob_)ECthE!S set forth in paragraph [
above; and '

Assist the Director in locating sources of funding to conduct such research.

The Board will consist of no more than 10 members, no more than two of whom
shall be from any one country, selected from the intermational community of
scientists, fishing gear experts, the fishing industry, and enyvironmentalists. The

. members will be proposed by the Director on the basis of their techmcal eXpertise,’

and each one will be subJ ect to approval by the Parties.

The functions of the National Scientific Advisory Committees (NATSACS), |

ANNEX VI

NATIONAL SCIENTIFIC ADVISORY COMMITTEES

established in accordance with artiqe xi of this Agreement, shall be, inter alia, to:

(a)

(b)

(c)

(d)

Receive and review relevant data, including data provided to nationai

_authorities by the Director;

Advise and recommend to their governments measures and actions that
should be undertaken to conserve and manage stocks of living marine

resources in the Aore°ment Area;

Make recommendations to their governments.'regarding research. needs,
including research concerning ecosystems, the effects of climatic,
environmental and socioeconomic factors, the effects of fishing as well as

. on measures contemplated i this Agreement, fishing techniques and

practices, and gear technology research, including the development and

use of selective environmentally safe and cost-effective fishing gear; and
the coordination and facilitation of such research;

~ Conduct scientific reviews and assessments by the yedr 1998 or as soon as
possible thereafter, regarding progress toward the year 2001 objective of

achieving a per-stock, per-year cap of 0.1 percent Ny, and make

‘appropriate recommendations to their governments concerning . these. -
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(e)

reviews and assessments as well as addmonal assessments m the year
12001 consxstent with this’ Acreement :

Ensure the regular and timely full exchange of data amono the, Parties and -

the NATSACs on catch.of tuna and’ associated species ‘and bycatch,

including dolphin mortality data, for the purposes -of .developing
conservation and management recommendations to their governments as
‘well as recommendations for enforcement and scientific research while nor L

violating the confidentiality of busmess confidential data

Consult with cther e*(perts as necessary for. the purpose of gathering as _
much information as possible that might be useful for achieving the '.

objectlvesofthlsAoreement and . .- -

A Perform such other fUnCLlonb as thetr respective govermments erht assign
" to them. ‘

“Reports ofthe \TATS ACs, mcludmo of their cooperatwe meetmg, shall be made

available to the Parties and the public, in a manner con51stent with any applicable

' conﬁdenttahty requlrements ‘

Lt

The Director may convene, in addmon to the meetmos pursuant to Article XI,

paragraph 3, meetmos w1th the purpose of facrhtatmo consultation among the -

\IATSACS

The t‘uncttons of the meetings of the NATSACs shall be to:

@
()
©

Exchange information;
Rev.iew IATTC research to achieve the objectives of this ,Aoreemerxt; and

“Make recommendattons to the Director concerning the furure researeh
: provram to achieve the objectlves ofthts A_reernent

" The \IATSAC members from any Part) Who attend the meeting shall .be'
’ deswnated by that Partv ' '

ANNEX VII |

INTERNATIONAL REVIEW PANEL

In comphance W1th Arttcle XII of this Aoreement the International Renew Panet
(IRP) shall ha\«e the following functions:

(a)

c

Each year comptle a list ef the Vessels that quahfy for D\xILs as. aoreed m

~Annex IV;



(b) Analyze the reports submitted to the IRP, regarding all tuna- ﬁshmo trlps
made by vessels covered by this Agreement;

(c) Identify possible infractions, based on the list of p0551b1e infractions .
~ approved by the Meeting of the Parties;

~(d) Inform. each Party, through the Director of possible infractions committed

by vessels flying its flag or operating under its jurisdiction, and receive
from that Party information on the actlons taken;

(e) JMamtam an updated report on the’ act1ons taken by the Pames to prowde
adequate training for fishing captains, and mamtam a list of those fishing
captains determined to’ be complying with established performance:
requifements, based on the information provided by each of the Parties;

()" Recommend to the Meeting of the Parties pertinent measures for achieving - .
_the objectives of this Agreement, in particular those related to the use of
gear, equipment and fishing techniques, considering improvements in
technologies, as well as the adoption of appropriate incentives for captam:

and crews to meet the ob)ectl‘ €s of this Agresment;

(2) Prepare and provide the Meeting of the Parties an annual report on those

_aspects of the operation of the fleet relating to the implementation of this

Agreement, including a summary of poss1ble infractions identified and the
actions taken by the Pames

- (h) Recommend to the Parties ways to progressivelyv reduce dolphin mortalm

incidental at the fishery in the Acrecmem Ares; and

(1) Perform other functions as assigned by the Meeting of the Parties.

The IRP shall be made up of representatives of the Parties (governmental
members), three representatives of non-governmental environmental

organizations with recognized experience in matters pertaining to this Agreement

and with offices in the territory of a Party, and three representatives from the tuna

- industry that operates under the jurisdiction of any of the Pames in the Agreement

Area( non-governmental members™).

.The non-governmental members shall have a two-year term of membershxp

starting at the first meeting’ of the IRP 1mmed1atelv after their election.

The non- crovemmental members will be elected in accordance with the followm_

: procedure

(a)  Prior to the expiration of the tenm of a non-governmental member, the
relevant non-governmental organizations may present- candidates
nominations 60 days before the expiration of the term to the Director. A
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(10)
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curriculum vitae should accompany each nomination. The current non-
oovemmentill m‘embers may be nominated for additional perio‘ds.

(b) Once the’ nommanons are recewed the Drrector shall transmit them in
~ .writing to the Parties-within 10 days. The Parties should send their votes to
the Director within 20 days of the transmltt 11 of the nominations by the
Director.In this election, the three nominees from each non-governmental

sector who receive the most votes shall be - elected; the nominee who

receives’ the fourth largest number of votes shall be designated the_
alternate member. In the case of a tie, the director should solicit a new vote -

from the Parties-to determine the m'e,mber and the alternate.

(¢}  If a non-governmental position becomes-vpermanently vacant, because of
- death resignation, or failure to participate in three consecutive meetings of

the IRP, the alternate shall fill the position for the remainder: of that

position's term. The candidate who received the fifth largest number of

votes in the -elections ‘referred to in paragraphs (a) and (b) shall be h

designated the alternate member. 'If additional vacancies occur, the
Director shall mform the relevant non-governmental oroamzatlons so that

- new candidates may be submitted for an election process consrstent with
that described in paragraphs (a) and (b) ~

'(d) Each ‘alternate may attend the \/Ieetmo of the IRP but shall have no

speakmo rthI: if all the members of his/her rcspecm e sector are present

The IRP shall hold at least three Meeting a year, one of whlch wili preterablv be
held on the occasion of the ordinary Meeting ofthe Partles

The IRP may convene addttronal meetmos at the request of at least two of the
Parties, provided that a maJonty of the Partles support the request

r

' The IRP meetings shall be chatred by a. Presrder elected by the gov ernmental
“members at the beginning of each meeting, who shall decide on matters of order.

Any member shall have the right to ask that any decision made by the Presrder be

~decided as specified in Paraoraph 9 of thlS Annex.

The meetmos shall be in Spamsh and Enchsh and IRP documents shall also be
produced in both languages. : :

The dec1510ns at the meetmcrs of the IRP shall be adopted bv consensus amono the
0o'»femrnental members . S ,

The fol'lowing criteria shall be applied to attendance at IRP nmeetings:

(a) There shall be no restnctlons on the number of persons a Partv can include
Ar its deleoanon to an IRP meeting.

9%



(i)

(b)

(c)

(d)

(e)

(0

Any IATTC member State -or Sronatory to. thrs Aoreement may be
represented by an observer.

Any State not a member of the IATTC and any State or regional economic
integration organization not a signatory to this Agreement may be
represented by an observer, with prior notification to IRP governmental
members, unless any governmental member of the IRP objects in writing.

The Director may Invite representatives of intergovernmental
organizations as observers, with prior notification to IRP members, unless
any governmental member of the IRP objects in writing.

In any cases referred to in (c) and (d) above, the Director shall not disclose
the identity ofthe objecting Party.

Each observer is limited to two delegates, but may bring more with the
approval of two-thirds of the governmental members of the IRP.

In cases of urgency, and without prejudice to the provisions of paragraph 9 of this
Annex, the IRP may take decisions by correspondance through a vote of the
governmental members, under the following procedLres

(2)

(b)

{©)

The proposal shall be circulated to all members of the IRP, in writing, with
all pertinent documentation, at least fourteen days before the proposed
effective date of the resolution, action, or measure; the votes shall be

transmitted to the Drrector no less than seven days before the proposed'

effective date;

The proposal shall be considered urgent unless a simple majority of the
governmental members objects in writing; the proposal shall be accepted
unless any'covemmental member objects in-writinO‘ and '

" The Director shall c1rculate the proposal as well as the accompammo

documentation, receive and count the votes, and inform the IRP members
of the results of a vote as soon as the voting closes.

The Director will carry out the functions of the Secretary, which shall include:

(a)
®)

(c)

" Assisting in the convening and organization of IRP meetings;

Presenting information required by the IRP for carrying out its functions
and responsibilities, including observer IRP forms and field data forms
providing information on the activities of the vessels, dolphin mortality,
and the presence, condition, and use of the dolphin safety equipment and
gear;

Preparing minutes of all meetings and draft special reports and documents
dealing with the activities of the IRP;

P




(13)

(14)

©
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(d) Prowdmo to each Party, for its - con51derat1or1 recommendations and
information concerning _possible mfractmns 1dent1f1ed by the IRP -for
- vessels under 1ts;unsd1ctxon o -

(e) Dlstnbutmc7 to the IRP mformatlon received from Parties on the acttons

taken on pOSSIble infractions 1dent1ﬁed by the IRP;

(D) Publishing the annual report of the IRP .and mal\md 'it axiai[able"to the

- public, in-actordance with the mstructrons given by the Meeting of the
'Pames ' - :

(g) Presen‘ting‘_to the members of the IRP information received from the

Parties referred to in pa_ragraph 1(e) of this Annex; and

:_(h) Carrvm0 out other tasks necessary for the accomphshment of the IRP’s

functrons as assigned by the Pamcs

The rules ofprocedure of the IRP may be mod1ﬁed by the Meetmo of the Parties.
modifications may be recommended by the IRP. '

" The members of the IRLD arld any‘othe_r participants invited to aftend IRP meetings
.as observers -shall treat all the information presented at Such meeting in

accordance with the prows1ons of conﬁdenuahtv set forth i Article XVIII of this
Acreernent ) :

ANNEX VIII -

OPERATIONAL REQUIRENMENTS FOR VESSELS S -

For the purposes of this Annex:

" (a) - “Strip” means a sectiorl of net that i's approximately 6 fathoms deep

(b)  “backdown” means the procedure for releasing captured dolphms bv
: shlftmc the’ vessels encme(s) 1nto rcverse during net retrieval, causing the
net remaining in the water to form a cnarmel and the corkline at the apex

of the channel to-submerge.

(¢)  “bunch™ means a length of corkline gathered together.

(d) - “sack- -up” means that part of the fishing process when the catch is

concentrated near the surface for 1oadmo aboard the vessel.

Dolphm Safety Gear and Equtpment Requlrements

A vessel w1th a carrying capacity of more than 363 metnc tons (-100 short tons) operatmc
in the L\oreement Area shall: ‘



(2)

(b)

(©)
(D)

/

Have a purse seine equipped with a dolphin safety a.have a purse seine

- equipped with a- dolphin safety panel (DSP) “with the followlnC7
characteristics:

L. a’ minimum length of 180 fathoms (as measured before
- installation), except that the minimum length of the DSP in nets
deeper than 18 strips must be determined in a ratio of 10 fathoms

in length for each strip of net depth. The DSP must be installed so

as to cover the backdown channel along the corkline, beginning at

- the outboard end of the last bow bunch pulled and continuing to

at least two-thirds the distance from the apex of the backdown
channel to the point where the net 1s secured at the stem. the DSP
shall consist of small-mesh webbing not to exceed 1 and 1/4
inches (3.2 c¢m) stretched mesh, extending downward from the
corkline to a minimum depth of two strips.

* 1k each end shall be identified with a h1°hlv Vls1ble ma rl\er

AN

111. an\f space between the corks or the corkline and the small mesh

- shail not exceed 1 3/8 inches (3 5 crn) in diameter.

Have at least three operable Speedboats All operable speedboat> shall be
equipped with towing bridles or posts and tow lines; -

Have an operable raft suitable for the observation and rescue of dolphins;

and

Have an operable long-range floodlight with a-minimum output of 140,000
lumens. '

3) Dolphin Protecfion and Release Requirements and Prohibitions

-

A vessel with a carrying capaczty ‘of more than 363 metric tons (400 short ons) cperatmo
in the Agreement Area shall:

(é)

(b)

(c)

Perform backdown during every set in which dolphins are captured, until
it is no longer possible to remove live dolphins from the net by this
procedure. At least one crewman shall be deploved during backdown to
aid in the release of dolphins; '

Continue efforts to release any live dolphms remammc in the net after

" backdown, so that all live dolphms are released prior to the initiation of

the sack-up procedure;

Not sack-up or brail live dolphins;

Have at least two operable facemasks suitable for underwater observation; -

—— T A




' 'mtentlonallv set on dolphins.

(dy Avoid m]urmo or k111m° dolphms captured in the course of fishing
’ - operations; ,

(e). Complete. backdown no later than thirty minutes. after sunset, as’

- determined by an- accurate and reliable source approved by the Pames a
© set that does not meeting thlS requlrement is termedamont set; - !

(D) Not use any type of exp[os_ive“;‘du‘rmg any phase of a ﬁshing operation
: involving dolphins.(underwater flares are not considered to be explosives);

(g) | Cease setting on dolphins'wheh its DML has been ‘reache'd';
(h) Not intentionally set on dolphins if the vessel does not have a DML;

() Perform a perlodlc net-alignment to ensure the proper 1ocat10n of the

dolphin safety. panel dunno the backdown procedure based on criteria

' established by the IRP.

[t1s emph_a'sized that the above requirements should not lead to crewmen being placed in
- situations that.present unnecessary risks to their personal safety.

(4)  Exceptions

{

A vessel without a DML is exempt from the requirements of paragraph 2 of this Annex
and from the obligation of carrying out the backdown maneuver mentioned in paragraph

3of this Annex unless the Party with jufisdiction over that vessel’ de_termines otherwise‘ '

-

'—\n» such vesael that caotures dolphins accidentally shall atLempt to releas\. the dolphlm »

using every means at its disposal, including aborting the set, and taking into
eonslderatmn ihe requirements set forth in paragraph 3 of this Annex.

(3) Treatmerit ofobsefvers S - o

Captams crew, and other personnel shall comolv mth thelr responsibilities regarding the )

preésence ofobsen ers aboard their. VESSEI: as spec1ﬁed in Annex ii, paracrraoh 6
6) -V essels under _,63 metric tons (400 short tons) |

No. vessel with a cammo capamtv of 363 metric tons (400 short tons) or léss mav
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ANNEX IX
“ELEMENTS OF A TUNA TRACKING AND VERIFICATION PROGRAM :

-Pursuant to Article V, paragraph 1(f), the Parties shall establish a prbc‘ram to track
and verify tuna harvested by VESSClS in the Agreement Area, based on the
following elements:

(a) The use of weight calculation for the purposes of tracking tuna caught,
landed, processed and-exported; ”

(b) Additional measures. to enhance current observer coverage, including the
establishment of criteria for training and for improving monitoring and
reporting capabilities and procedures;

(c) The designation of well location, procedures for sealing holds, procedures
for monitoring and certifying both above and below deck, or throuch
equally effective methods

' (d) " The reportin receipt and database storage of ‘radio’ and facsimile

transmittals from vessels containing mforrnatlon related to the tracking
and verification of such tuna;

{e) - The shore-based: verification and tracking of such tuna throughout the
fishing, transshipment, and canning process- by means of on-board
~ observer program trip records ; ' ’

6 The use of periodicraudits and spot\ checks for caught, -landed, and
processed tuna products; and

(g)  The provision of timely access to relevant data.

Each Party shall implement this program in its respective territory, on vessels
subject to its jurisdiction and in marine areas with respect to w h1ch it exercises
sovereignty or sovereign rights and Junsdxctlon

ANNEX X

GUIDEL!\’ES AND CRlTERl-\ FOR THE PARTICIP-\TIO\ OF OBSERVERS AT \IEETI\'G OF

(1)

- THE PARTIES

. The Director shall invite to ’\/Ieetmc of the Parties convened pursuant to Artlcle

VIII intergovernmental organizations -whose work is relevant to the’

. implementation of this Agreement, as well as non-Parties whose participation

may promote implementation of this Agreement.

33
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(7)

" . The Director may require 1 NGO observers. to pay reasonabl J fees and to cover
_ costs attnbutable to their attendance (e.g. copying e\:)enaes)

(3)

)

),

Any participating observer may:

Non-governmental organizations (NGOS) with recognized experience in matters

pertaining to this Agreement shall be eligible to participate as observers in all’
 Meeting of the Parties convened pursuant to Article VIII except 1 \/Ieetmo held in

executive session or Meeting of heads of delegation.

~Any NGO desiring to participate as an observer in a Meeting of the Parties shall

notify the director of its ‘desire to participate at [east 50 days in advance of the

Meeting. the dlrector shall notify the Parties of the names of such. \GOS at least

43 days pnor to the becmmno of the \Ieetmcr

Ifa Meeting of'the Pames' is held with less than‘SO,da‘ys notice, the director shall
have greater flexibility conceming the timing of the sending of the invitations. |

An NGO desiring to participate as an observer mav do so unless a majority of the

Parties formally objects for cause in wntmo at least 30 days prior to the becmnm@
' ofthe Meetmcr n quesnon

~

(a) attend \/Ieetmq, subject 10 paracraph 2 of this Annex, but not vote;

(b) make oral statements durm0 the Meetmo upon' the invitation of the

chzurman

.

(c) ‘_‘-dis'tribute documents at the Meeting, withl the approvat of the chairman; '

- and

(d)°  engage in other activities, as ap_orooriate and as aoproved by the chairman.

All observers‘ admitted to a Mgeting of the Parties shall b‘e sent or otherwise
~ provided the same documentation generally available to Parties, except.
- documentation containing business-confidential data. S

All observers admitted to a Meeting of the Parties shall comply with all rules‘and" ,

procedu}es ‘g\pplicable: to other participants in the Mesting. .
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