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_ E;plﬁnatofy:~Me_inorandum

By its decision of 22 December 1994!, the Council of the European Union approved
the Final Act embodying the results of the Uruguay Round of multilateral trade
negotiations- concluded at the end of December 1993. It thereby- approved the
.Marrakech Agreement establishing the - World Trade Organisation and its related
-agreements, among which the General Agreement on Trade in Services, the Ministerial
Declarations and Decisions, -including the Ministerial Decision on Negotiations on
Basic Telecommunications-, the Annex on Telecommumcatrons and the Annex on
Negotratrons on Basw Telecommumcatlons ‘ :

The Ministerial Decrsron on Basic' Telecommunications Servrces stated that -

negotlattons should be entered into on a voluntary basis with a vrew to the progressive
' liberalisation of trade in telecommunications transport network and services within the
framework of the General Agreement on Trade in Services (GATS). The Decision .
indicated that the first negotiating session was to be held no later than 16 May 1994
' and the negotiations were to be ﬁnahsed no later than 30 April 1996.

On 30 April 1996, the Fourth Protocol to the General Agreement on Trade in Services
. and related Decision were adopted by the WTO Council on Trade in Services. Thirty-
four schedules of commitments representing. forty-eight- WTO Member governments
and one list of Article I (MFN) exemption were attached to the Fourth Protocol. The -
. Decision on Commitments in Basic Telecommunications provided that the schedules
- and exemption lists attached to the Fourth Protocol may-be supplemented or modified
* - during the period from 15 January to 15; February 1997 and established a Group on.
~ Basic Telecommumcatrons to conduct consultatlons on the 1mp1ementatlon ‘of this
provision. -

On 15 February 1997 the Group on Basrc Telecommumcatrons reported to the WTO
. Council on Trade in Services that the total number of schedules had reached fifty-five,
. -representing_sixty-nine WTC Members- and that nine governments had submitted
lists of Article II (MFN) exemptions. The following WTO Members conﬁrmed their
commitments on_basic - telecommunications by 15 February 1997: Antigua and
Barbuda, Argentina, Australia, Bangladesh, Belize, Bolivia, Brazil, Brunei Darussalam,
Bulgaria, Canada, Chile, Colombia, Cote d’Ivoire, Czech Republic, Dominica,
- Dominican Republic, Ecuador, El Salvador Ghana, Grenada, Guatemala, Hong-Kong,
Hungary, Iceland, India, Indonesia, Israel, Jamaica, Japan, Korea, Malaysia, Mauritius,
Mexico, Morocco, New Zealand, Norway, Pakistan, Papua New Guinea, Peru, -
Philippines, Poland, Romania, Senegal, Singapore, Slovak Republic, South Africa, Sri -
. Lanka, Switzerland, Thailand, Trinidad and Tobago, Tumsra Turkey, United States of
America and Venezuela. MFN-exemption lists were confirmed by Antigua and
- Barbuda, Argentiria, Bangladesh, Brazil, India, Pakistan, Sri Lanka, Turkey and the
. United States of America. These countries will be signatories to the Fourth Protocol to
the' GATS, the legal mstrument to which they will attach their new schedules and
MFN-exemptlons lists.
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. The Council in its cbnélusions of 30 April 1996 authorised the Commission to approve

the Decision of the Council on Trade in Services adopting the Fourth Protocol to the

GATS and the Decision on Commitments on Basic Telecommunications. On 14
February 1997, the Council also authorised the Commission to submit to the WTO, on

behalf of the European Community and its Member States, the final schedule of -

- commitments, subject to.definitive acceptance after finalization of internal procedures.
: .Negotiat'ions were therefore definitely concluded on 15 February 1997.

. The individual schedules of commitments to be annexed to the Fourth Protocol to the
~ General Agreement on Trade in Services were techmcally verified and approved by the
WTO Council for Trade in Services in Geneva on . ' 1997,

" The Protocol is open for acceptance, by s1gnature or otherwxse by Members‘
L concernedurml 30th November 1997 ' . ‘

o Negotiations. were conducted in the hght of the guldehnes adopted by the Councll of _»

14 June: 1995

~ The overall level of commitments both on market access and national tfeaﬁneni
‘reached by the agreement on 30 April 1996 with the modifications introduced before

15 February 1997 account for 93% of the world market on basic telecommunications

‘services. WTO Members representmg all continents have made commitments on- all
basic telecommunications services subsectors, either immediately or phased-in. In
addition, most schedules contain additional commitmerts on regulatory principles. The
contribution of the European Community and its Member States to a satisfactory
~-conclusion of the negotiations on basic telecommunications has been essential. . The
“agreement allows EU telecommunications industries to benefit from greater legal
certainty and predictability than previously available. It benefits European industries as

- a whole as well as European consumers and constitutes a real basis on whlchrto build

further market-opemng measures ini the future.

The Commission therefore récominends that the Council of the European Union adopt
. the attached Decision concerning the conclusion of the results of the WTO/GATS
: negotlatlons on basnc telecommumcatlons services.
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Council De_cisi'on\' ‘

: concernmg the conclusion on behalf of the European Commumty, as regards
matters wrthln its competence, of the results of the WTO negotratrons on baslc
S ' telecommumcatrons servrces

THE COUNCIL OF THE EUROPEAN UNION,

. Havmg rega.rd to the Treaty establishing the’ European Commumty, and in partrcular o
~ Articles 57, 66,90, 99, 100, 100A and 113; in conjunction w1th Article 228(2) and the
ﬁrst sub-paragraph of Article 228(3) thereof o . A o

_ Havmg regard tothe proposal from the ComnusSion
Havmg regard to the op1mon of the European Parhament

Whereas the Marrakech Agreement estabhshmg the World Trade Orgamsatron and its

related agreements, the Ministerial Decisions and - Declarations -including the
Ministerial Decrsron on Negotiations- on Basic Telecommunications-; as well as the

Annex on Telecommumcatrons and. the Annex on Negotiations on Basic
Telecommumcatrons were approved by a Councrl dec1sron of 22 December 1994l

Whereas the overall comrmtments on basic teleconunumcatrons services negotiated by .
the Commission, on behalf of the ‘European Commumty and s Member States;
_constitutes a satlsfactory and balanced outcome; -

'Whereas on 30 April 1996 the Council vauthonsed the Commission to approve, on
" behalf of the European Community and its Member  States, the Decision of the
Negotiating Group on. Basic Telecommunications and the WTO Council on Trade in -
Services adopting the Fourth Protocol to the General Agreement on Trade in Services
and the Decision of the Councrl on Trade in Servrces on Comrmtments on Basrc__
‘Telecommumcatlons ' - : '
: Whereas on 14 February 1997 the Counc11 authorrsed the Commission to subrmt to the

WTO the final schedule. of commrtments on. beha.lf of the European Commumty and its .
Member States ‘ _ _

Whereas the competence_df the Community to conclude international agreements does
‘not derive only from explicit conferral by the Treaty but may also derive from other - -
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provisions. of the Treaty and from acts adopted pursuant to those provisions by
Community institistions; :

Whereas where Commumty rules have been adopted i in order to achieve the aims of
the . Treaty, Member States may not, outside the framework of the common
institutions, enter into comrmtments liable to affect those rules or alter their scope

Whereas some oommrtments on basrc telecormnumcatrons services fall within " the

competence of the Community under Article 113 of the Treaty, whereas, furthermore, 4

other commitments on basic telecommunications services affect Community rules
adopted on the basis of Articles 57, 66, 90, 99, 100 and 100A and may therefore only
be entered into by the Community-alone;

Whereas the use 'of -Ar1:icle 100 of the Treaty as a legal base for this Decision is
justified also by the fact that the aforementioned commitments on basic
telecommunications services are likely to affect Council Directive 90/434/EEC of 23
July 1990 on the common system of taxation applicable to mergers, divisions, transfers
~ of assets and exchanges of shares concerning companies of different Member States?
and Council Directive 90/435/EEC of 23 July 1990 on the common system of taxation
applicable in. the case of parent companies and subsidiaries of . drﬂ‘erent Member
States3, which'are based on Article 100 of the- Treaty, '

Whereas, by its nature, the Agreement establishing the World Trade Orgamsatron and
the Protocols to the General Agreement on Trade in Services, are not susceptible to
being directly invoked in Community or Member States courts,

~ HAS DECIDED AS FOLLOWS :

Article1

1. The Fourth Protocol to the General Agreement on Trade in Services concerning
basic telecommunications services is hereby approved on behalf of the European
Community. with regard to that- portron of it whrch falls within the competence of
the European Commumty :

2. The text of the Fourth Protocol is attached to thlS Dec1s1on, as are also the :
o vfollowmg

- - the schedule of specific commitments of the Community and the
_Member States, which is part of the overall package of commitments
E 'reached at the WTO on 15 February 1997, :

- - the Decrsaon of the Council for Trade in Services on Comrmtments on .
Telecommumcatrons Services; and . ' :

-2 0J N° L 225 of 20.8.1990, p. 1.
3 OJ N° L 225 of 20.8.1990, p.6.



R the 15 February 97 Report of the Group on. Basnc Telecommumcatlons
‘ to the Council for Trade in Semces ‘ :

3. The Presrdent of the Councll is - hereby authorised to des1gnate the person -
: empowered to’ sign the Fourth Protocol to the General Agreement on Trade in

.~ Services in order to bind the European Commumty with- regard to that portron of
‘ the Protocol fallmg wrthm 1ts eompetence

-

" Done at Brussels, ...

For the Council
~ The P'_resi;ient N




. FOURTH PROTOCOL TO THE
GENERAL AGREEMENT ON. TRADE lN SERVICES

Members of the World Trade Orgamzatlon (heremafter referred to as the "WTO") whose
Schedules of Specific Commitments and Lists of Exemptions from Article Il of the' General Agreement

on Trade-in Servrces ‘concerning basic telecommumcatlons are annexed to thlS Protocol (heremafter '

referred to as Members concerned”),

oot Havmg carried out negotlatlons under the terms of the Ministerial: Decnsnon on Negotnatlons

© on Basrc Telecommumcatxons adopted at Marrakesh on 15 April 1994,
Havzng regard to the Annex on Negotlatlons on BaSIC Telecommumcatlons

Agree as’follows

1. Upon the entry into’ force of this Protocol, a Schedule of: Specxﬁc Commltments and a Lxst

" . of Exemptions from Article )| concerning basic telecommunications annexed to this Protocol relating

toa Member shall, in accordance with the terms specified therein, supplement or modify the Schedule
of Specrﬁc Commltments and the List of Article II Exempttons of that Member.

2. - This Protocol shall be open for acceptance by s:gnature or otherwnse by the Members concemed :

until 30 November 1997 . S : t v

. 3. The(Protocol shall enter into force on 1 January 1998 provided it has been accepted by all.

Members concerned. If by 1 December 1997 the Protocol has not been accepted by all Members

- -concerned, those Members whlch have accepted it by that date may decnde pnor to I January 1998 '

.onltsentrymtoforce P T

\

4. " This Protocol shall be deposited with the Director-General of the WTO. The Drrector-General :

of the WTO shall- promptly furnish to each. Member of the WTO a certlﬁed copy of this Protocol and
' notrﬁcatlons of acceptances thereof. - . L

5 Thrs Protocol shall be’ reglstered ln accordance wrth the] provxslons of Arttcle 102 of the Charter o

- of the Umted Nations.

- Done at Geneva this ﬁfteenth day of April one thousand nine hundred -and ninéty- seven, in

- asingle copy inthe English, French and Spanish. languages, each text bemg authentlc except as otherwrse
'_'provrded forfm ..respect of the. Schedules annexed hereto s :
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" THE EUROPEAN COMMUNITIES AND THEIR MEMBER STATES - SCHEDUL

3). . Comxﬁémial presen

" - Modes of supply: 1) Cross-border supply- 2) . Consumption abroad

Sector or subsector

Limitations on

. o

" Limitations on n

1 2.C Telecommunications
services

Telecommunications services
| are the transport of electro-
_magnetic signals - sound, data -
image and any combinations
thereof, excluding
broadcasting’. Therefore;
commitments in this schedule
_do not cover the economic
"activity consisting of content
provision which require
telecommunications services
for its transport.” The provision

of that content, transported via |. -

"a telecommunications service, .
*is subject to the specific

. comritments undertaken by
the European Communities
and their Member States in
other relevant sectors.

All sub-sectors

T

=

o !Broadcasting is defined as the un'grigeri'upted chain of transmission required for the distribution of tv and radio programme sig

ECIFIC COMMITMENTS

9 - YPreséh"cb'of natural peréons

:atment, Additiopal commitinent_s

and their Member States
undertake additional

the attachment, all parts of

The European Communities .

commitments as contained in

’

which are equally binding. -

€

| $9IRIC IOQUIBW DUR santunurinon madeing: o

:neral public, but does not cover contribution links between obénloqsz
B . . . . L



Barbara
Rectangle

Barbara
Sticky Note
Completed set by Barbara


o)

. -~ Modes of supply:.  1). Cross-border supply  2). b'Consumption abroad

3) Commg:fcial présencé

Sector or subsector

- Limitations on market access

E Limitaﬁons on national

2)

H

FIN : The general hon'mntél requ{rémeﬁtﬁ |

for legal entities in GATS/SC/33 shall not
apply to the teleccommunications sector -

exoeptas :

= * half of the founders, half of the

members of the board of directors and
" the managing director must have
permanent residence in the European
Economic Area. If the founder is a
- legal person, it must have residence in
" the EEA.

None except for:

P: basic services can be supplied only by

companies established in Portugal.

GR access through S.A. and the company
must be exclusively engaged in the supply
of telecommunication services.

None

'FIN : The general hor_izohtal I

legal entities in GATS/SC/33 s
the telecommunications sector.
concerning the Aland islands s|

apply.

1) None

2) Noﬁe

esence of natural persons ‘

Additioﬁ;;l commitments

ts for
»ply to
nents
ue to

B: Licensing cdxiditions may
address the need to-guarantee
universal service, including -

- through financing, in a
‘transparent,

non-discriminaiory and

.competitively neutral manner

and will not' be more -
burdensome than necessary.
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i

Modes of supply: “ 1))

[

Cross-bo:rder-éhpply : 2)

Consumption abroad

.»3)

-Commercial presence

"Sector, or subsector

Limutations on market access

“Limutations on nati

<

3)

4)
B honmntal secuon

'None except for(") :
GR: access through S.A. and the company _
_must be exclusively engaged in the supply

| fof telecommumcatlon services. -

. P ‘The direct or indirect pamcnpauon of

natural persons, who are non-nationals of -
EC Member States or non-EC companies -
or. firms inthe capltal of companies

’supplymg basic telecommunications
. services cannot exceed 25%.

K]

F : Indirect: none. Non-EC natural or

juridical persons may not hold directly

~‘more than'20% of the shares or voting
‘rights of companies authorised to establish
and operate radio-based infrastructure for -

the provision of telecommunications

- services to the general public. For the
.vapphcanon of this provision, companies or
. firms legally established according to the -
. laws of a Member State of the EC are
o ’cénsidered EC juridical persons. '

Unbound except as mdncated in the

3)

9.

None

“Unbound except as iny
- horizontal section.

(*)Footnote for clarification purposes: Somie EC Member Smes maintain public pamclpauon in certain telecommunication operators. EC M
in the future. This is not a market access limitation. In’ Belgmm, government pame:pallon and voting nghls in Belgacom are freely determine
21\March 1991 on the reform of govemmem—owned economic cmerpnus .

resénce of natural persons

t . Additional commitments

P: The Govemment of _

" Portugal hias the inténtion of
presenting to the Parliament
draft legislation aiming at -
removmg partially the present
limitations on foreign equity
participation in the capital of
companies supplying: basic

| telecommunication services no
~ later than in 1998. In case of

approval, the new legislation

will be bound no later than in

19%9. .

!

irve their rights to maintain such public participati
ve powers as is presently the case under the lner of

© SOJEIS 13QUISIAl puE sanjunwio)) ueedoing
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Modes of supply:

w' EdDULLIpIVLL dusimns

-y ~ v asemasen =

Se;:tdf or sub-sector

1) Cross-boraer supply - ‘1.;

" Limitations on market access

‘Limitations on n

Domestic and international -
Domestic and international
services provided using any
network technology, on a
facilities based or resale basis,
for.public and non-public use,
in the following market
segnents (these correspond to
the following CPC numbers:
7521, 7522, 7523, 7524**,
7525, 7526 and 7529%*,
broadcasting is excluded):

a. Voice telephone services

b.  Packet switched data
transmission services -

¢.  Circuit-switched data
transmissions services

d. Telex services
e.  Telegraph services

f. - Facsimile services

1 1 January 2000. g

January 2000, .and facilities-based services where

1), None except for:?

E: noné, except that the liberalisation calendar

will be as follows: one additional nation-wide . |

licence in January 1998; full liberalisation as
from 30.11.1998° ' )

IRL: None except for public voice telephony and
facilities-based services where none as of

P: None, except for public voice telephony,
telex and telegraph where none as from 1

none as from 1 July 1999.

GR: None except for publicvoice telephony and
facilities-based services where none as of

1)

None

ment

“Additionel commitménts

1 January 2003.

2 1 uxembourg has requested a delayed date for the liberalisation of telecommunications until 1.1.2000. The EC decision on this request is still pending.

SApplications for further licences to be received as from 1 August 98.
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Modes Of'.supply:b oy

Cross-border supply . 2)

: Consur_nptim_j abroad

3) Commercial pr

Lumtauons on market access

. Limitations on natior

Sector or sub-sector

g-  Leased circuit services

2)

3)

None h

None except for:*

E: none; except that the liberalisation

- calendar will be as follows: one additional
nation wide licence in.January 1998; full |-

- liberalisation as from 30.11.1998%

IRL: None except for phblic voice

‘telephony and facilities-based services

where none as of l January 2000.

‘P: None, except for pubhc voice .
" telephony, telex and telegraph where none
“as from 1 January 2000 and facilities-based
" services where none as from T July 1999.

GR: None except for public voice
teléphony and facilities-based services
where none as of 1 January 2003.

- Unbound except as indicated in the

honmntal section. :

| #

2)

13

None

" None

Unbound except as indi

horizontal section.

§

4 { uxembourg has requested a delayed date for 'the liberalisation of telecommunications untit 1.1.2000. 111: EC-decision on this requ:

sApp“csl'\cns for further licences to be received as from I_Augusl 98.

st is sti

‘4)‘

Presence of natural persons

- Additional commitments

© SOIRIS JOQUIBjy pue senunwiwo)) ueadoing
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e e T A e R

Modes of supply: 1) Cross-border supply = 2) Consﬁmptioh abroad . 3) Commercial presence 4)  Presence of rintuggi_pqtééj@g

Sector or sub-sector " . Limitations on market access Limitations on national tre: t .| Additional commitments

0. ' Other services:

Mobile and personal 1)  None except for: ' -1 1) None
communications services . . .
and systems ~ ° " IRL, P: intemational interconnection of -

mobile networks with other mobile or fixed
" networks where none as of 1.1.1999. -

2) None 2) None
3) None-except for: - - 13) None
IRL, ‘P: interﬁational ihterCOnnection of ) oo : e - : R B

"mobile networks with other mobile or fixed
networks where none as of 1.1.1999.

4)  Unbound except as indicated inthe . - 4) A- Unbound except as indicated
horizontal section. "} horizontal section.

' gams JOQUIBN pUE SORIUNWIWOD) ugadosng’
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ADDITIONAL COMMITMENT BY THE EUROPEAN COMMUNlTlFS
" AND THEIR MEMBER STATES '

SCOPE: B

The followmg are deﬁnmons and prmcrples on the regulatory framework for the baslc telecommumcanons
services underpmnmg the market access. commltments by the European Commumtles and thelr Member :
States ' : : - :

o ‘DEFINITION'S:

- of:

. [
User mean servnce consumer and servxce suppllers
Essential facilities mean facnlmes of a publxc telecommumcanons transport network and service that
a) are exclusively or predommantly provnded by a smgle or-hmlted numher of suppllers; and

b) cannot feasibly be economically or technically substltuted in order;to provide a service.

A majorsupplterls a suppller which has the ability to materlally affect the terms of partici pation (having
regard to prrce and supply) in the relevant market for basxc telecommumcatlons services as a result

a) control over-essentlal -facili’ties: or a
b) - -use of lts posmon m the market

l. COMPETITIVE SAFEGUARDS

1.1, Preventron of antl-comDetltwe practlces in telecommumcanons

~ Appropriate meastires shall be maintained for the purpose of preventing Suppllers who alone or together,
_are a major suppller from engagmg in or continuing anti- competmve practlces

1.2. Safegt_xard S » - ’ PR -

The' anti-competitive praCIlces referred to above shall include in particular: g

a) engaging in anti-competitive cross-subsidization;

b) . smg mformatron obtamed from competltors wrth anti- competmve results and

) " not makmg avarlable to other servrces suppl:ers on a tlmely basis techmcal rnformatron about_ '
o . ‘essential facilities and commercnally relevant information whlch are necessary for them to-provide

services.
2. INTERCONNECTION: T
2.1.  This sectxon applxes to llnkmg with suppllers providing publrc telecommunications transport

networks or services-in order to allow the users of one suppller to communicate with users of another-
suppher and-to access services provxded by another supplier. : :

15
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European Communities and Member States

’

2.2.  Interconnection to be ensured:

within the limits of permitted market access, interconnection with a major- supplier will be ensured _
at any technically feasible pomt in the neétwork.” Such interconnection is prov:ded6 ' .

2) under non—discriminatory terms, conditions (including technical standards and specifications)
and rates and of a quality no less favourable than that provided for its own like services or
for like services of non-affiliated service suppliers or for its subsidiaries or other affiliates’;

b) - inatimelyfashion, on terms, conditions (including technical standards and specifications) and
' cost-oriented rates that are transparent, reasonable; having regard to economic feasibility, and
- sufficiently unbundled so that the supplier need not pay for network componems or facilities

that it does not require for the service to be provided; and -

¢ €) upon request, ‘at points in addition to the network termination points offered to the majority ~© - - ‘
' . of users, subject to charges that reflect the cost of construction of necessary additional facilities. : e »

2.3. Public_availability of the procedures for interconnection hegotiations :

The procedures applicable for interconnection to a major supplier-will be made publicly available.

2.4. Transparency of interconnection arrangements:

It is ensured that a major supplier will make publicly available either its interconnection agreements
or a reference interconnection offer. . :

2.5. ' Interconnection : dispute settlement:

- A service s'uppiier kéqﬁésting' interconnection with a major supplier will have recourse, either :

- a)y . atany time or

b) - after. a reasonable period of time which has been made publicly known to an inde‘p,end.e‘nt
domestic body,'which may. be a regulatory body as referred to in paragraph 5 below, to resolve -

disputes regarding appropriate terms, conditions and rates for interconnection within a reasonable
.. penod of txme to the ‘extent-that these have not been estabhshed prevnously i

6Suppliels of services or networks not generally available to the public, such as closed user groups, have guaranteed rights to connect )
with the public telecommunications transport network or services on terms, conditions and rates which are non-discriminatory, transparent
and cost-oriented. Such terms, conditions and rates may, however, vary from the terms, conditions and rates applicable to interconnection
between public telecommunications networks of services.

"Different terms, conditions and rates may be set in the Community for operators in different market segments, on the basis of
“'non-discriminatory and transparent national hcensmg provisions, where such differences can be objecuvely justified because these services
are not considered "like services®.

It



b M;,cmszuropean tCommumtres and: Member States

‘3. UNIVERSAL SERVICE:

Any Member has the right to deﬂne the krnd of universal sérvice oblrgatlon it wrshes to mamtam -
Such obligations will not be regarded as anti-competitive per se, provided they are admtmstered in
a transparent non-drscrrmmatory and competitively neutral manner and are not more burdensome than'
necessary for the kind of umversal service deﬁned by the Member.

4, : PUBLIC AVAILABILITY OF LICENSING CRITERIA- . - R
,Where a licence-is requ1red the followmg will be made publlcly avarlable

a) all the lrcensmg criteria and the perrod of time normall y requrred to reach a decrsron concernmg '
‘an appltcatron for a lrcence and - - .

b)_ . the terms and conditions of individual licences. .

Thﬁ_tmons for the denial ot a licence w_ilI be made«known tO:'t_l_'le applicant upon request.

5 :INDEPE-N‘DE'NT' R_EGIJLATORS: e L B - 3 |
The regulatoryrbody is separate from, and not accountableto any supplrerofba51c telecommuntcattonS" '
services. - The decisions of»and the procedures used by regulators shall be rmparttal with respect to

all- market partrcrpants

6. ALLOCATION AND USE OF SCARCE RESOURCES o o

Any procedures for the allocation and use of scarce resources, including frequenc:es numbers and -

rights of way, will be carried out in an objective, timel ly, transparent and non-discriminatory manner.
The current state of allocated frequency bands will be made publ icly available, but detarled id entlf' ication
of frequencres allocated for specrf c government uses rs not requtred B

"




DECISION ON COMMITMENTS IN BASIC TELECOMMUNICATIONS

The Council for Trade in Services,
Having regard to the Annex on Negotiations on Basic Telecommunications; ' >

Having regard to the resulls of the negortiations conducted under the terms of the Dgcision on ‘.
Negotiations on Basic Telccommunications adopicd at Marrakesh on 15 April 1994,

- Acting upon the final Report of the Negotiating Group on Basic Telecommunications,
Decides as follows:

‘1. To adopt the tcxt of 1he "Fourth Protocol to the General Agreement on Trade in Services”
(hereinafier referred to as the Protocol) and to take note of the Schedules of Commitments and Lists
of Exemptions from Article 11 listed in the Altachmcn[ to thc final Repoxt of the Negolldung Group
on Basic Telecommunications.

2. Commencing immed iatclj\,and continuing until the datc of entry into force of the Protocol”
Members concerned shall, to the fullest extent consistent with their existing legislation and regulations,
not take measures which would be inconsistent with their undertakings resulting from these negotiations.

3." . During the period from 15 Junuary to 15 February 1997, a Member which hasa Schedule

of Commitments annexed to the.Protocol, may supplement or modify such Schedule or its List of

Article 11 Exemptions.” Any such Mcmbeér which has not annexed to the Protocol a List of Article IT
. Excmptions may <ubmlt such a list durmg the same penod

4. A Group on basic n:lecommumcauons rcporting to the Council for Trade in Services shall conduct
consultations on tie implementation of paragraph 3 above commepcing it work no later than 90 days.
from the adOpuon ot the Decision. ‘

5. The Council for Trade in Services shall monitor the acceptance of the Protocol by Members
concerned and shall, at the réquest of a Mcmbcr examine .my concerns raised rcgardmg the application
of paragraph 2 above

6. Members of the World Trade Organication which have not annexed to the Protocol Schedules
of Commitments or Lists of Exemptions from Ariicle II may submit, for approval by the Council,
Schedulcs of Commitments and Lists of Exemptmm from Arricle T relating tobasic telcconunumcatnom
prlor to 1 January 1998.

‘o

€. -
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REPORT OF THE GROUP ON BASIC TELECOMMUNICATIONS

1. - This'report is made in accordance with paragraph 4 of the Decision on Commitments -in Béslc

Telecomimunications, adopted by the Council for Trade in Services on 30 April 1996 (S/L/19). In

paragraph ! of this Decision, the Council also adopted the text of the Fourth-Protacol to the General

Agrecment on Trade in Services and took note of the Schedules of Commitments and Lists of Exemptions

. from Article II listed in the Attachument to the. final Repon of - thc Negouatmg Group on Bas:c
" Telecommunications. (S/NGBT/18). ) .

T2, The Decision on Commitments on Bastc Telecommunications cstabhshed the Group on Basxc

Telecommumcauons to "conduct consultations on the implementation of paragraph 3 of the Decision". -

Paragraph 3 states that "during the period from 15 Japuary to 15 February 1997, a Member- which

" has a Schedule of Commuments annexed 10 the Protocol, may supplement or modify such Schedule -
orits List of Article II Exemptions” and that “any such Member which has not annexed to the Protocol

a List of Amclc I Excmpuons may submn such a list dunng the same period”. ‘

3.  Atthe Group s first mcctmg mJuIy 1996, participants suggested that the prmc:pal issues before
the GBT included the desirability of improving the quartity and quality of Schedules offered, and the
need to address certain issues which had been left unresolved in April. Subsequently, the Group
‘sponsored frequent réunds of bilateral negotiations on offers and regularly included d1scussxon of
‘ outstanding issues in its meetings. In November participants began submitting revised draft offers
of. commitments on basic telecommunications for consideration. The Group's Report ta the Council . .
_on Trade in Services (S/GBT/2). which formed part of the Repon to the Singapore Ministerial
‘Confcrencc recommended that Ministers "stress their commitment to bring the negotiations on basic-
telecommunications 10 a sucecessful conclusion by 15 February 1997, urge all WTO Members to strive
for significant. balanoed and non-discriminatory liberalization commitments on basic telecommumications
by that date and recognize the importance of resolving the principal issues before the GBT". - The -
Declaration adopted by Ministers in Singapore (WT /MIN(96)/DEC) contained a commitrnent to-*achieve
a successful conclusion to ihe negotiarions on basic telecommunications in February 19977, Ministers
also stated ~We are determined to obtain a progressively higher level of liberalization in services on
a mutually advantageous basis with appropriate flexibility for individual developing country members,
" a$ envisaped in the agreement. in the conunumg negotiations and those scheduled to begin no later
than 1 January 2000. In this context. we look forward 1o full MFN agreements based on 1mproved
markcx access oommnmcms :md national lrcatmcm

4. ln its discussions on ouxstandmg issues, the Group consldcred the followmg matiers: | ways
10 ensure accurate scheduling of commitments - particularly with respect 1o supply of services over ‘
satellites and to.the management of radio-spectrum; poteatial anti-competitive distortion of trade in - -
international services; the starus of intergovernmental satellite organizations in relation-to GATS

pravisions; and the extent to which basic lelccommumcauons commltmems mcludc transport of video
.and/or broadcast 51gnals wuhm LhCIl' scopc :

»



5.  The Chairman issued notes reflecting his understanding of the position reached in discussion
of the scheduling of commiunents and management of radio spectrum. The first such Note set our a
number of assumptions applicable 10 the scheduling of commitments and was intended to assist in
ensuring the transparency of commitments (S/GBT/W/2/Rev.1 of 16 January 1997). The second
addressed the allocation of radio spectrum, suggesting that the inclusion of references 1o the availability
of spectrum in schedules was unmecessary and that such. references should be deleted (S/GBT/W/3
of 3 February 1997). These Notes are artached to this Report.

6. By 15 February 1997 the total number of schedules submitted had reached 55 (counung as
one the offer uf the European Communities and lhcu' Member States). Nine governmems had submitted
lists of Anticle Il Exemptions. - :

7. Thc_Group noted that five countries had 1aken Article II exemptions in respect of the application
of differential accounting rates to services and service suppliers of other Members. 1In the light of.
the fact that the accounting ratc sysiem established under the Internmational Telecommunications
Regulations is the usual mettiod of terminating internarional eraffic and by its nature involves differential
rates. and in order 1o avmd the submission of further such excmpnons. it is the undcrstandmg of the
‘Group that: -

- . theapplication of such accounting rates would not give rise to action by Members under
: dispute selement under the WTO; and B

- - thathis undérsundihg will be reviewed not later than the commencemerit of the further
‘ Round of negotiations on Services Commitments due to begin not later than 1 January’

8. . The Group aiso recalled paragraph 6 of the Decision of 30 April, which stated that Members
of the World Trade Organization which have not annexed 10 the Protocol Schedules of Commitments
or Lists of Exemptions from Article.Il may submit, for approval by the Council, Schedules of .
Commitments and Lists of Exemptions from Article 11 relating 10 basnc tc]ecormnumcanons _prior to
1 January 1998

9. At its meeting of 15 Febmzry 1997. the Group adopted this report and the attached Ils[ of the
- Schedules of Commitments and Lists of Article Il Exemptions; which, in accordance with paragraph 3 '
' of the Decision on Commitments in Basic Telecommunications, will be attached to the Fourth Protocol
to the General Agreement on Trade in Services in replacement of those attached on 30 April 1996.
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) /Note.b_y' the Chalrman _ '.

It has been suggested by a number of deleganam thar it nugh.f be helpful to produce a bne:f
and simple note on a.ssumpnons applicable to the scheduling of commitments in basic telecoms. The
purpose of the amched note is 1o assist delegarions in ensuring the transparency of their commitments
and 1o pmmate a better understanding of the meaning of commitments. Th:.s note is not :meuded 0
have or acquxre any bmdmg lega! starus.

NOTES FOR SCHEDULING BASIC TELECOM SERVICES COMMITMENTS

- 1. Unless otherwise note‘d__ih the sector column, any basic telecom .scnq'cc liStcd‘in the sector *
" (a) . encorfipasses local. long distance and international services for public and non-public

®) | may be pfévided on a facilities-basis or by resale: and
’ (c) : ma) be prowded Lhrough any means of technology (e.g.. cablc' wnrclcss satellltes)

2. Subscctor (g) —private leased circuit services — mvolves the ability of service suppliers 1o sell
or lease any type of network capacity for the supply of services listed inany other basic telecom-service

subsector unless otherwisé noted in the sector column Th15 would include capacny via cab!c salclhte
‘ a.nd ‘wireless nc{work : : .

3. Inviewof points l and 2 above it should not be necmsary 10 hs! cellular or-mabile services
as a separate subsector. However. a number of Members have done so,’and a number of offers have_ |
commitments only in these subsectors. Therefore. in order 10 avoid extensive changes in schedules.
it would seem: appropnaxc t'or Members to maintain scparalc entries for these subsectors.

'Inclu'vdihgv all types of cable. o
- : , ' 21
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CHAIRMAN’S NOTE

. Market Access Limitations on Sbecuu_lg Availibilig:

Many Members have eutries in the market access colurmn of their schedules indicating thar

* commitmeats are “subject to availability of spectorum/frequency” or similar wording. In light of the -

physical nature of spectrum and the constrains inherent in its use, it is understandable that Members

- may have sought to rely on these words to adequately protect legitimate spectrum management policies.

There is, however, doubt that words such as “subject to availability of spectrum/frequency” as listed
in the market access column of many Members' schedules achieve that objective.

Spectrum/frequency management iS not, per se, a measure which needs to be listed under
Anicle XVI. Furthermore under the GATS each Member has the right 1o exercise spectrum/frequency
management, which may affect the number of service suppliers, provided that this is done in accordance
with Amicle V1 and other relevant provisions of the GATS. This includes the ability to allocate frequency

- bands waking into account existing and future needs. . Also, Members which have made additional
: comrmtmcm in line with the Reference Paper on rcgulalory principles are bound by its paragraph 6.

Therefore. words such as “subject to. avzulabllxty of spcctrum/frcqucncy are unnecessary and

shduld be deleted from Mémbers schedules.” - : .



© ISSN 0254-1475

- COM(97) 368 final

© bocumests

S C_a_talogué number : {CB-CQ-‘97:-.3567EN-.C: |

.:ISB_N'9_2-7'8-226;'64-5 |

Office for Official Publications of the _E‘mfopean» Communities

L2985 Luxembourg -





