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United States Takes Customs Action on European Imports 

The Office of the U.S. Trade Representative announced that, effective today, the U.S. Customs Service 
will begin "withholding liquidation" on imports valued at over $500 million of selected products from 
the European Union (EU), consistent with U.S. rights under the WTO agreements. Withholding 
liquidation imposes contingent liability for 100% duties on affected products as of March 3, 1999. 

"We are pleased that the WTO arbitrators are clearly focused on the question of economic damages and 
we respect their desire for more information. We had hoped that the arbitrators would complete their 
work within the 30-day time schedule called for by WTO rules. Today we are taking steps to protect our 
interests while the arbitrators complete their deliberations. The measures we are taking today ensure that 
when the arbitrators reach their final decision, we will be in the same position as if they had rendered 
their final decision yesterday," said Ambassador Peter Scher, Special Trade Negotiator. 
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January 1, 1999, was the deadline for the EU to implement a WTO-consistent banana regime. The EU 
" failed to honor this deadline, thereby entitling the United States to suspend tariff concessions as early as 
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February 1 st on selected European products with the WTO's blessing. Because the EU requested 
arbitration to review the U.S.-proposed level of suspended tariff concessions, the United States delayed 
suspending tariff concessions for thirty days, in accordance with WTO procedures. 

The arbitrators' initial decision, issued yesterday, sought further information on harm to U.S. exports 
caused by the EU's banana regime. Therefore, the arbitrators were unable to conclude their work in the 
30-day time frame provided in the WTO Dispute Settlement Understanding, which calls for completion 
of arbitration by March 2. 

The United States will refrain from collecting higher duties until the release of the arbitrators' final 
decision. When the arbitration is complete, the U.S. will assess 100% duties on selected products 
imported as of March 3rd as necessary to offset the harm to U.S. interests as determined by the 
arbitrators. This decision affords the arbitrators time to complete their work, ensures that the EU's failure 
to implement WTO rulings in accordance with WTO time schedules is not without consequence, and 
will also prevent surges in imports pending the completion of the arbitration proceeding. 

"We do not take these steps lightly, and it is only after exhausting every opportunity thus far to try to 
resolve this dispute that we have reached this position. We must conclude that it is time for the EU to 
bear some of the consequences for its complete disregard for its GATT and WTO obligations. We will 
continue to work with the arbitrators to assist them in reaching a final calculation of economic damages 
caused by the EU's banana regime. At the same time, our view remains that the best course to resolve 
our differences with the EU is through direct negotiations in an effort to reach a mutually agreeable 
WTO-consistent solution. 

At a time of global economic uncertainty, we place a premium on building and maintaining confidence 
in the WTO," Ambassador Scher continued. "To do that, we have an obligation to our industries and the 
Congress to protect our rights, and that is exactly what we are doing here. The international trading 
system only works if all countries fulfill their obligations. The United States is the leading user of the 
dispute settlement system. We have brought more than 40 cases in the WTO and it has delivered 
important results for our agriculture, manufacturing and services industries. At the same time, we have 
not won every case. On each occasion when we have lost, we have met our obligations. This is the first 
time the European Union has lost a case, and the first time any WTO member country has failed to meet 
its WTO obligation to comply with dispute settlement rulings." 

Background 

This action follows a period of over six years in which the U.S. patiently waited for the EU to comply 
with the rules of the GATT and WTO systems it helped to create. Both organizations have ruled 
repeatedly against the EU's banana regime: in 1993 and 1994 GATT panels found that EU banana rules 
were GATT-inconsistent, and in 1997 and 1998 a WTO dispute settlement panel, and then the WTO's 
Appellate Body, also found the banana regime in violation ofWTO rules. After the Appellate Body 
ruling, the EU responded with a cosmetic change which continues to discriminate against U.S. 
distribution companies and Latin American countries in the EU market. 

4/30/99 2:24 PM 



. . 
I 

3 of3 

http://www.ustr.gov/releases/1999/03/99-17 .html 

The 1998 import value of European goods subject to prohibitive tariffs exceeds $500 million -
equivalent to the reduction in U.S. exports resulting from the EU's failure to implement a 
WTO-consistent banana regime. The United States will assess duties on selected products in accordance 
with the arbitrators' final decision. Today's action provides the flexibility to make such adjustments. 
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LIST OF PRODUCTS 

The withholding of liquidation will apply to products that are both: (1) classified in the subheadings of 
the Harmonized Tariff Schedule of the United States listed below; and 

(2) the product of Austria, Belgium, Finland, France, the Federal Republic of Germany, Greece, Ireland, 
Italy, Luxembourg, Portugal, Spain, Sweden, or the United Kingdom. The product descriptions that are 
provided below are for the convenience of the reader and are not intended to delimit in any way the 
scope of the products that would be subject to increased duties. 

escnpt1on 
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