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SUMMARY

" This proposal. for a- European Parliarnent and Council Directive on interconnection in
telecommunications with regard to ensuring universal service and interoperability through.
application of the principles of Open Network Provision (ONP) constrtutes a key element in -
the future competmve environment.

It will enable new market entrants to access existing busmess and res1dent1al customers on
a basis which  will - encourage increased investment and market growth in the
‘telecommunications services sector, within a predictable and stable regulatory environment.

At the same time it will put in place safeguards to ensure interconnection and ihteroperability
of networks and services so that users may increasingly benefit from the universal provision
of telecommumcatlons services. throughout the Commumty =

J The Directive lays down harmomzed principles for’ mterconnectlon to be 1mp1emented at a - |
natlonal level The important features are; :

e appllcatlon of the open network provision principles of transparency, objectlvrty, and
non-dlscnmmatron in accordance with the prmcrple of proportlonahty, :

- prlonty given to commerc1al negotlatxons between mterconnectmg parties while
reserving some conditions to be set a gnon by national telecommumcatlons regulatory .
_authorities; » )

- clear responsnbllltles for national regulatory authontles in accordance with the pnncnple
of subsndlanty, including effective mechanisms for dlspute resolutlon '

Full competition in the provision of tel_ecommu‘nications'services and network infrastructure
is expected to be introduced in 'most Member States by 1 January 1998.

This Directive is an essentlal component of the new regulatory environment supportmg
_ telecommunications liberalization, and as such forms part of a general legxslatlve reform
package for the sector



%S EXPLANATORY MEMORANDUM

1 Introductitm | S o . '-,’l

Thrs proposal for a Directive on mterconnectlon in telecommumcatlons w1th regard to
-"ensuring universal service and mteroperabrllty through apphcatron of the prmc1ples of
Open Network Provision (ONP) i is an essentral part of a general ]eglslatlve reform package- :
B \;for the. telecommumcatlon sector s

In the telecommumcatrons sector the European Union (EU) is followmg a‘balanced pollcy of
liberalization - and harmomzatlon bu1ldmg on the 1990 Commission Directive on
telecommunications services™ and the Counc11 Dtrectlve on open network prov1s10n‘2’ adopted :

: s1mu1taneously T -

~ The telecommunlcatlons reform package will lmplement ‘the polltlcal agreement to llberalrze
telecommunication services and telecommunications infrastructure by ‘1 January 19989, as

contained inCouncil Resolutions of 22 July 1993 and 22 December 1994, At the same’ .

time it will putin place safeguards to ensure mterconnectlon and interoperability of- networks.
and services 'so that ‘users - continue to benefit from’ the umversal provrsron of .
»telecommumcatlons services. throughout the Union. - : ~

- Interconnectton is seen as & key element in the future competltlve envu'onment ‘allowing new
market entrénts- access to ‘existing end-users, on a basis which will- encourage increased
investment and market growth in the telecommunications servrces sector, w1thm a predlctable ,
_ and stable regulatory envrronment : - :

2. , BackgrOund

- Efficient trans-European telecommumcatrons essential for the creation of the single market,
* are partlcularly important for the promotlon of economic growth. The globahzatlon of
. companies requires their ablltty to communicate. seamlessly between the different locations
of their activities in diverse countries and, increasingly, to improve the links they have with -
" their customers. The Delors White Paper“’) referred to telecommumcations networks as the
"hfeblood of competltlveness“ : : ) :
" The role of telecommunications ‘as a. catalyst for the smgle market ‘has been reafﬁrmed on -
several occasions by the Commrssron and the Council, and has been at the basis of a number
of 1 important leglslatrve measures implemented at the Communlty level over the past decade.
. The aim of these measures has been to bring about the progresswe opemng of the markets

“’ rCommrss1on Drrectrve 90/388/EEC OJ NoL. 192, 24 7 1990 p 10
@ Council Directive 90/387/EEC, OJ No L 192, 24.7.1990, p. 1. o L
e Greece,” Ireland, Portugal and Spain_have transition perrods of up. to ﬁve years :
o Luxembourg has a transition penod of up to two years.. ' :

“" Council Resolution 93/C213/01, 6.8.1993, p. 1.-
® - Council Resolution 94/€379/03, 31.12.1994, p.-4. K
©®  Commission . White Paper on "Growth; - competmveness and employment -

~ the challenges and ways forward into the 21st century" December 1993 -
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- for equipment and services as a means of providing both residential and business users more
~ effective and cheaper telecommunications, -and to create a homogeneous fabric for pan-
European telecommumcanons services.

In a perfectly COmpetitive environment, the need for regulation would be limited to ensuring
fair play, most probably by ex-post application of the Treaty competition rules, supported by
ex-ante provisions aimed at satisfying certain public service goals and essential requirements.
. While the market is moving towards full competition, however, an appropriate ex-ante
regulatory regime will be required to reduce the risk that existing' players might use their
strength to discourage new potential operators and service providers from entering the market.

" 3.  Aims and objectives of the proposed Directive

The objectives of the new regulatory environment would be to ensure open access to networks
and services, and to guarantee the rights of market players to obtain interconnection with the -
networks and services of others where this is reasonably ]ustrﬁed

The proposed harmomzed framework for interconnection w1ll be charactenzed by

- application of the open network provrsron principles of transparency, objectivity, and
. non-discrimination, in accordance with the principle of proportionality;

- priority given to commercial negotiations between interconnecting parties - while
" reserving some condmons to be set a priori by national telecommumcatrons regulatory
authorities,

- * . clear responsibilities for national regulatory authorities, in accordance with the principle
of subsidiarity, including effective mechanisms for dispute resolution.

In addition, the competition rules of the Treaty will apply.

A European Union Directive on interconnection within the ONP framework is considered to
be the most effective way of laying down, in a harmonized manner, the principles for
interconnection in Member States, at the same time defining the role of national regulatory
authorities in thlS context, consistent - with the principle of subsidiarity.

The proposed Directive aims to strike an appropriate ba]ance between the rights and -
"-obligations of players in accordance with their relative positions in the market.~-

4.  Applicability of the proposed Dlrectlve - a balanced framework of rlghts and
obhgatlons -

The proposed Directive lays down a framework for interconnection in which the rights and
obligations of the parties concerned are clearly set out. The National Regulatory Authorities
(NRAs) for telecommunications within the Member States have a major role to play in
‘ensuring that interconnection is provided in the best interests of European users, and thus
many of the provisions of the Directive concern the role and responsibilities of the
National Regulatory Authorities. -

._f“



~In terms of the orgamzanons covered the proposed Dlrectrve recognizes that there will be

"3t different types of market players in the Member States. For each type, the Directive strikes . -

- a balance between: nghts and . obllgatlons whrch may drffer from one type of market player f
to another.- - . : O = . '

A new market entrant w1shmg to acqurre strong nghts to 1nterconnect must accept"-
- correspondingly strong obligations; another, depending on the services- to be offered may be *
,content with. fewer rrghts and fewer oblrgatrons >

' The latter would be an examp]e of the type of orgamzatlon (eg a provrder of data servrces) N
not havmg any "particular- a priori right-to be granted. interconnection by others; nor any -
+ obligdtion to accept requests for interconnection from .others. - However i in the event of an’
interconnection dispute, all parties would have the right, at-a national- level to- request thé
-national regulatory authority to intervene, and, in the case of cross-border’ disputes, to invoke
a resolution procedure at the Community level. Services provided by this type of organization
“may, in the public mterest be subject to certain a.priori conditions laid down by the national
regulatory authority (e.g. regarding international standards, numbering, etc.), butin all other
respects, interconnection agreements would. be the result of technlcal and commerc1al' .
negotlatlon between the parties. S AR

Public telecommumcatlons networks operators and publrc telecommumcatlons services
providers which are in a posrtron to control the customer's access:to other service providers
(and by extension, other service providers'. access to customers) generally have rights of

. -access to national resources, such as rights to lay cables on public highways; rights to the use

_of ‘radio frequencies, or rrghts to use numbers or. numbering ranges from -the national
‘numbering plan. These privileges would be balanced by an obligation to interconnect with

. other organizations in the same category, on a non-discriminatory basis, in order to ensure . -
national and European-wide services. Organizations who also have sngmflcant market power
would be assigned- certain obhgatlons in particular, those aimed at compensating for an. -

imbalance in negotiating power with much smaller new market entrants. ‘Significant market
- power may be defined in.terms of a number of factors, which’ may be considered separately
or in' combination, such as:size, market share, degree of vertical integration, ability to act:
i mdependently of their competltors -control of scarce resources, any privileges with respect to
other market players, etc. Obllgatlons for these. types-of .organizations would ‘include
requirements for pubhshed interconnect price lists, for cost-oriented interconnection tariffs °
- supported by transparent cost-accountmg systems -and for accountmg separatron in certam»'
cases: : : Co -

5. Summary of the. contents of the proposed Dlrectlve I e
‘-Artlcle l descrlbes the basrc scope and alms of the Dlrectlve

Artlcle 2_ contams deﬁmtlons"of .'th'e‘ main terms=u'sed in;the-Direc‘tive"‘ '

Article 3 outlmes the maj or principles of mterconnectron requmng Member States 0 remove .
any existing barriers to intérconnection, and affirming the priority to be given to commercial
-and technical negotiation.. It stresses the importance of famlrtatmg European-wnde telephone.

. and . leased-line. .services. It also -ensures that , mterconnectmg partres mamtam the
; a,conﬁdentlahty of mformatron transmltted between ‘them. :



Article 4 addresses the rights and obligations of interconnected organizations. It affirms the
right and obligation of specified organizations to negotiate interconnection agreements with -
one another, allowing national regulatory authorities to waive these exceptionally, and then
only in cases where viable alternatives to interconnection exist.

~ Article 5 describes the conditions govemmg mechamsms Member States may 1mplement for
the sharing of any burden associated with the provision of universal service. A burden
associated with universal service obligations may be shared, either by assuming directly a
share of those . obligations, or by making appropriate financial contributions, a choice
sometimes referred to as 'pay-or-play'. The Directive stresses the need for transparency in the
calculation of the net cost associated with universal servrce in.cases where market’ players are
required to make financial contnbutrons :

Article 6 speciﬁes the requirernen_ts for non-discrimination and transparency in relation to
interconnection to networks and services provided by organizations with significant market -
power. The Article requires the publication of interconnection agreements involving
organizations having significant market power (with the possrble exception of certain
commercially" conﬁdentral details).

Article 7 describes the principles to which those organizations having significant market.
power must. adhere when setting interconnection charges. Charges must be transparent,.
unbundled, cost-oriented, and promote economic efficiency and sustainable market entry.

They must contain separately-identified cost components reflecting initial installation, and
conveyance of traffic across the host network. The Article calls for such organizations to
~ publish standard price-lists of interconnection tariffs. Operators covered by this Article must
demonstrate cost orientati on through the implementation of approved cost accounting systems.

Artlcle 8 applies requrrements for accountmg separatlon to vertically-integrated orgamzations
with significant market power or to those which enjoy special or exclusive rights in other
(non-telecommumcatlons) sectors, in order to avoid unfair cross-subsidization from one.
activity to another. There are also compulsory requirements for independent audit of accounts,
and for market players to provide, on request, complete accounting information to natronal'
regulatory authorities, and where appropnate to the European Commission.

_Artlcles 9 deﬁnes the general responsrbrhties of" National Regulatory Authorities (NRAs)..
It sets out overall policy objectives and it gives the right to NRAs to intervene, to set time-
limits for the successful conclusion of negotiations, to insist that certain conditions be fulfilled
(Annex V refers) and if necessary to impose interconnection terms. The Article also describes
a procedure for the resolution of disputes arising between orgamzations operating within the
Junsdlction of a smgle NRA.

1Art|cle 10 describes how the essential requirements (secunty of network operations :
maintenance of network integrity, interoperability of services, and protectlon of personal data )
and conﬂdentialrty) apply to interconnection.

“Article 11 describes conditions’ for the sharing of facilities (e.g. ducts, trenches, sites and
buildings), leaving the associated arrangements as a matter for agreement between the parties
concerned. Member States may impose sharing arrangements, mcludmg the apportionment
of costs, where justified.



- Article 12 requnres that numbenng plans be controlled and developed by Natlonal Regulatory o
' Authonttes taking. into. account- European -and- global trends. : Consistent with the need to
create a fair competitive environment, the Article stipulates that procedures for the allocation
of numbers should ‘be transparent, equitable, timely, objective. and . non-dlscrlmlnatory _
National regulatory authorities. are- also required to enstre that number portablllty between,
servxce provnders is- avallable as soon as possnble , ’
--;Artlcle 13 requnres NRAs to encourage the voluntary adoptxon of European standards or in
_their absence, international then national standards. The Commission ‘may, in consultatlon
with the ONP Committee, request 1nterconnect10n standards to be drawn up by the appropnate
European standardlzatlon bodles ~ o S , :

Artlcle 14 affirins the responsrblllty of Natlonal Regulatory Authontles to- ensure pubhcatlon
' of and ease of : access to mfonnatlon on mterconnectlon . _

o Artlcle 15 desngnates the ONP Commlttee as the appropnate forum for consultatlon on

mterconnectlon matters Lo x
. Article 16 prov1des a procedure at the Commumty level for the settlement of cross-border
. drsputes P : \ g -

"\L

- Artrcle 17 requires. Member States to notlfy the Commlssmn by 1 January 1998 of the

.~ _names of the relevant NRA(s), the: ‘organizations havmg universal service obllgatlons the

~ organizations deemed to have- srgmﬁcant market power and orgamzatlons covered by
~Annex II ofthe Dlrectlve R SN - : L

Artlcle 18 provrdes for future modlﬁcatlons to the Annexes ‘of the Dlrectlve in the hght of
technological developments changes in market or consumer demand or to 1mprove coherence- '
S of the: regulatory envrronment in the European Umon 2 :

[EN
Ch

v Artlcle 19 allows for deferment in respect of some obhgattons contamed in the Drrectrve
under certam condltlons S - e o -
.'z‘v.Article 20 calls ‘on. Member States to réport -any - dlfﬁcultles in mterconnectmg wrth '
- organizations in: ‘third countries: The Council ' may; when necessary, authorize the Commlssmn

to negotlate wrth a view to- obtammg comparable rights for Commumty orgamzatlons

+

Art:cle 21 contams a general provrslon on the revrew of 1mplementat|0n of the Dlrectrve in

condltions in thrrd countries pursuant to Article 20. v
_ Artlcle 22 contains standard provisions on the transposrtlon of the Dlrectlve into -
Member States national law notmg that this should be accompllshed by 31 December 1997.

Annex I describes the categones of networks and- serv1ces subj ect to condmons specnﬁed in
“various Articles of the Dlrectlve ' , -

o «IAnnex n descrlbes the orgamzatlons w1th nghts and obllgatrons to lnterconnect w1th each
"‘other : P S ’



o Annex III describes the method to be used to calculate of the net cost of umversal service,
obligations for voice telephony '

Annex IVisa non-exhaustlve list of the elements 'making up the charges for interconnection.

‘Annex V specifies the headings under which details of the cost accountmg systems operated
by organizations w1th significant market power must be made public. '

Annex VI sets the turnover limit below _whlch organizations are exernpted from certain
obligations for accounting separation.

Annex VII identifies conditions appropriate for interconnection. agreements, dividing them
between those which must be mcluded and those whlch are voluntary though nevertheless
desirable. _

6. Consultation Process

The need for a clear regulatory framework for interconnection was identified in the
Green Paper on Personal and Mobile Communications” which proposed that reliance on
direct commercial negotiations between the interconnecting parties should be ‘a guiding
principle. At the same time, the traditional open network provision principles of objectivity,
transparency, non-discrimination, and cost-orientation were to apply.

- The consultation on the Mobile Green Paper made it clear that a predictable and stable
environment for interconnection was needed at EU level to ‘ensure further mvestment and
growth in the market®. : : -

The Commission announced its plans for a European Parliament and Councll Directive on
Interconnection in the context of open network provision in its Action Plan.on the
Information. Socnety‘g’ and further elaborated the outline structure of such a Directive in'its
Communication ‘on the present status and future approach  for open access to
" telecommunications ‘networks and ' services (Open - Network Provision)'® and in the
Green Paper on infrastructure, Part II, published in January 19959V In addition, the

Commission held two public workshops in November 1994 on the results of studles by .

independent consultants on interconnection® and cost accounting!"?.

The Commission's report on 1 the Consultation on the Green Paper on the liberalization of
infrastructure and cable television networks'¥ revealed strong support for an effective

- ™ COM(94) 145, 27.4.1994.
®  COM(94) 492, 23.11.1994,
®  COM(94) 347, 17.7.1994.
9 COM(94) 513, 29.11.1994.
an  COM(94) 682, 15.1.1995." -
42 Study by WIK/EAC on "Network interconnection in the domain of ONP". undertaken
for EC DGXIII/A/1, November 1994
Study by Arthur Andersen on "Cost allocation and general cost accountmg prmcnples
. undertaken for EC DGXIII/A/ 1, November 1994.
M COM(95) 158, 3.5:1995.
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mterconnectron framework based primarily on commercial negotlatlon supported by a
- common regulatory framework at a European level and effectlve mechanlsms to resolve
dlsputes : SAREE S 5

The text’ of the draft Dxrectrve reflects these concepts -The - pnnclples embodled in the ‘
proposed Directive -have been dxscussed in detall in the ONP Commlttee with natrona]
: regulatory authormes ~ : : o

Y A Inte‘rconnectlon and competition rules
Interconnectron agreements are' one - of the most’ i'rnportant factors determining - future
“conditions for fair competition in the sector The appllcatton of the competition rules of the
Treaty to issues. of i mterconne_ctxon and access in the telecommunications sector will therefore
become increasingly important. It is planned that the proposed Directive, which does not .

. affect the application of the Treaty competition rules, w111 be complemented by a Commission |

Notice on the appllcatlon of the competition rules to interconnection and: access: Adoption
of this Notice i is expected to be in conformity with the tlmetable set by the Commission in
- its Communication of 3 May 1995.on the Consultation on, the Infrastructure Green- Paper
(COM(95) 158), on the basis of a comprehensrve pubhc consultation carried out on a draft
Notice to be’ published - by the Commission m the 0fﬁcral Journal of the .
European Commumtles : ' .

- Conclusion R

- The proposed Dlrectlve is an essential component of the regulatory environment requrred to
ensure the effective introduction of full competition'in the provision of telecommunications
services and telecommumcatrons infrastructure in most Member States of the European Umon

by I January 1998 and in the remamder by the year 2003. S : '

L
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' : Proposal fora. . ‘
EQBOPEAN PARLIAMENT AND QOQECIL DIRECTIVE

on interconnection in telecommunications with regard to ensurmg
universal service and interoperability through application of
the prmcxples of Open Network Provision (ONP)

o o e 0 e e

. THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION

. 'Having regard to the Treaty estabhshmg the . European Commumty, and 1n partrcular
: Artrcle 100a thereof,

Having regard to the(proposal‘from the Commission®,

Having regard to the Opinion of the Economie and Social Committee‘z)

Actmg in accordance with the procedure referred to in Artxcle 189b of" the Treaty,

1.

Whereas from 1 January 1998 (with transition periods for certain Member States) the -

provision of telecommunications services and infrastructure in the Community will be
“liberalized; whereas the Council's Resolution of 7 February 1994 on universal service

principles in the telecommunications sector® recognizes that in order to promote

- Community-wide telecommunications services there is a need to ensure interconnection
. of public networks and, in the future competitive environiment, interconnection between

different national and Community operators; whereas Council Directive 90/387/EEC of

28 June 1990 on the establishment of the internal market for telecommumcatlons o

services through the implementation of open network provision (ONP)(" lays down
harmonized principles for open and efficient access to, and use  of, public

. telecommunications networks and, where ‘applicable, services; whereas the Council's’
Resolution of 22 July 1993 on the review of the situation in the telecommunications

sector and the need for further development in that market® recognizes that open
network provision measures provide an appropriate framework for harmonizing

' interconnection conditions;

Whereas a general framework for interconnection to pubhc telecommumcatlons ‘
networks and public telecommunications services, irrespective of the supporting
technologles employed, is needed in order to provide end-to-end interoperability of
services for Community users; whereas fair, proportionate and non-discriminatory

- conditions for interconnection and interoperability are key factors in fostermg the

development of open and competitive markets,

a

@

3.

)
®

oJ - ' | o !
oJ . C

0J No C 48, 16.2.1994, p. 1.

OJ No L 192, 24.7.1990, p. 1.

~-OJ No C 213, 6.8.1993, p. 1.
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- Whereas the abolition of special and exclusive ri ghts in telecommunications means that

certain - existing definitions need to be' revised;. whereas for- the purposes .of this
Directive, telecommumcatlons services do not include radio- and television broadcast

. services; whereas the technical conditions, tarlffs usage and supply conditions. that
. “apply to mterconnectlon are different from the condmons that apply at end-user/network
mterfaces “ : : .. . :

. Whereas followmg the removal of spec1al and exclus1ve nghts for telecommumcatlons

services .and mfrastructure in the Commumty, the. provision. of -telecommunications

‘networks or services may require some form of authorization by Member States; ‘
- whereas all orgamzatlons authorized to provide public telecommunications networks or

public telecommunications services in all or part of the Commumty should be free to
negotiate . interconnection. agreements on ., a. commercial  basis in accordance with

. Community law, subject to- supervision and intervention by' national regulatory
. authorities; whereas. it is' necessary to. ensure adequate ‘interconnection ‘within the

Community of certain networks and ‘services essential for the social-and economic
well-being of Commumty users, notably pubhc telephone networks and servnces and

- leased lines; -

. Whereas‘it'is necessary to define those organizations who have rights-and obligations .
- for . interconnection; whereas in order .to- stimulate . development of new types of-
* telecommunications services, itis 1mportant to encourage new forms of i interconnection |

and special network ‘access;

Whereas the Resolutlon of 7 February 1994 sets out condltlons for ﬁnancmg a umversal
voice telephony service; whereas.obligations for the provision of univefsal service
. contribute to the Community- objectlve of ‘socio-economical cohesion and- territorial

- equity;. whereas there may be more than one organization, in a Member State with
- universal service obligations; whereas the calculation of the net cost of universal service
_should take due atcount of costs and revenues, as well as economic externalities and

the intangible benéfits resulting from providing universal service but, in order not to

" hinder the on-going process of tariff rebalancmg, sheould not include elements which are
~ due to historic tariff imbalances; wheréas.costs of universal service obligations should
- be calculated on the basis of transparent procedures; whereas financial contributions

related to the' shanng of universal servrce Obll gations should be unbundled from charges
for interconnection; ) S :

o Wher'eas it is important to'blay ‘down principles: to g‘uarantee‘transparen'cy,' access to

information, non-dlscnmmatlon and equality of access, in particular for organizations

- with significant market power; whereas the market power of an orgamzatlon depends

on a number of factors including its share of the relevant product or service market in
the relevant geographical market, its ‘turnover relative. to the size of the market, its

- ability to influence market conditions, its control of the means of access to end—users .
- 1ts access to financial resources, its experience providing products and services in. the .

market; whereas, for the | purpose of this Directive, an orgamzat1on with a share of more

" than 25% of a pamcular telecommunications market in the geographical area in a’

Member State within- which it is authorized to operate would be presumed to enjoy

_significant market power, unless its national regulatory authority determined that this
_ was not the case, whereas, for an organization falling below this threshold market

| .1'2]



10.

11

12.

share, the national regulatory authority may nevertheless determine that the organization
enjoyed significant market power; - '

Whereas pricing for interconnection is a key factor to determine the structure and the
intensity of competition in the transformation process towards a liberalized market;
whereas organizations with significant market power must be able to demonstrate that
their interconnection charges are set on the basis of objective criteria and follow the
principles of transparency and cost orientation, and are sufficiently unbundled in terms
of network and service elements offered; whereas publication of -a list of -
interconnection services and charges enhances the necessary transparency and non-
discrimination; whereas flexibility in the methods of charging for interconnection traffic
should be possible, including capacity-based charging; whereas the level of charges
should promote productivity-and encourage efficient and sustainable market entry, and
should not be below a limit calculated by the use of long-run incremental cost and cost

. allocation and attribution methods based on actual cost causation, nor above a limit set

by the stand-alone cost of provxdmg the interconnection in questton
Whereas appropn ate accountmg separation between interconnection actlvities and other
activities ensures transparency of internal cost-transfers; whereas, where an organization -

with- special or exclusive rights in a non-telecommunications . field. also provides

telecommunications services, accounting separation 1s an appropriate means. to

' dlscourage unfair cross-subsidies; -

Whereas national regulatory authorities shall have an important role in encouraging the

development of a competitive market in the interests of Community users, and of
securing adequate interconnection of networks and services; whereas negotiation of
interconnection agreements can be facilitated by national regulatory authorities setting

- down certain. conditions in advance, and identifying other areas to be covered in

interconnection agreements; whereas in the event of a dispute over interconnection
between. parties in the same Member State, an aggrieved party must be able to call on
the ‘national regulatory authority to resolve the dispute; whereas national regulatory
authorities must be able to require organizations to interconnect their facilities, where
it can be demonstrated that this is in the users' interests; whereas the task of national
regulatory authorities could be facilitated by the publication of non- bmdmg gutde]mes

" in these areas;

Whereas, in accordance with Directive 90/387/EEC, the essential requirements upon
which restrictions on access to and usage of public telecommunications networks or
services are justified are limited to security of network operations, ‘maintenance of

.network integrity, interoperability of services in justlﬁed cases, and protection of data

as appropriate;

' Whereas facility- sharmg can be of benefit for town planning,. env:ronmental economic

or other reasons, and should be encouraged by national regulatory’ authon’nes on the
basis of voluntary agreements; whereas compulsory facility-sharing may be appropriate
in some circumstances, but should be imposed on organizations only after full public
consultation; whereas virtual collocation may provide a satisfactory alternatlve to
physwal collocation of telecommumcatlons equrpment
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: Whereas numbermg is a key element for’ equal access; whereas natlonal regulatory

*-authorities should have the responsibility to administer and control nanonal numbermg -~

- :plans, and those nammg and addressmg aspects of telecommumcattons services where

* coordination at-a national level “is requlred 50 as to ensure effective competition;

. . whereas number portability . - meanmg that the end-user is able to change the
- -orgamzatron ‘providing telephone service at a location without’ changmg the national :
- number - is an important facility for users, and’ should be- 1mplemented as soon as’

- practicable; whereas numbenng schemes should be developed in‘full consultation with

~ all the’ parties involved and in harmony with a long-term. Europe-wrde numbermg .

framework and international numbenng schemes whereas numbenng requtrements in

.- ‘Europe, the neéds for the provision of pan-Europea.n and 'new ‘services and the .

- 14

. globalization and synergy of the tel ecommunications market make- necessary a.common
“Community position in 1ntemattona] orgamzatlons and fora where numbenng decisions -
,aretaken LT ‘ o 4 : S

-Whereas in accordance w1th Directive. 90/387/EEC the harmonlzatlon of technical

interfaces and access conditions miust be based on common. téchnical specrﬁcatrons
which take account of international standardization;” whereas the development of new

.- European standards for interconnection ‘may be needed ‘whereas in accordance with

“Council Directive .83/189/EEC of 28 March 1983 laymg down a procedure for the

provision ‘of information in' the field of technical standards and regulatrons@, new
national standards must not. be developed in areas where" harmomzed European

‘ standards are under development

15.
16. -
17.

18.

‘Whereas in accordance with Drrectrve 90/3 87/EEC open network provrslon condxtl ons

must be transparent and published in an appropnate manner, whereas that Directive
set up a Committee (hereinafter referred to as "the ONP Committee”) to assist the -
Commission, .and provides a' procedure for consultation with telecommumcatlons_‘

) orgamzatlons users consumers, manufacturer S and SCl’VlCC provtders

Whereas in addition to the rights of recourse granted under natronal or Commumty law
there is a need for simple procedures for resolutron of cross-border dtsputes which are: .

. outside the competence of a smgle national Tregulatory authorlty, whereas these
procedures should be responswe mexpensrve and transparent and should mvolve all
‘the partles concemed A ‘

. Whereas, to enable the Commission. to moriitor effectlvely the appltcatton of ‘this -
‘Directive, it is necessary that Member States notify to the Commission the national

regulatory authorities-which will be responsrble for the functlons of thls Drrectrve and o
the orgamzattons covered by its provnsrons ' :

- Whereas given the dynamic development in this sector a responsive procedure for

adjustment of the Annexes to- this Directive should be established which takes full

" _account of the v1ews of Member States and should involve the ONP Commlttee :

" 4”"(6) ) ..
- .European Parlrament and the Councrl (OJ No L 100, 19 4.1994, p. 30)

OJ No L 109 26 4, 1983 p 8 Dlrectlve as last amended by Dtrectlve 94/ 10/EC of the
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19.

20.

21
2.

- Community and the provision of trans-European networks and services cannot be

23,

Whereas implementation of certain obligations must be linked to the date of
liberalization of telecommunications services and infrastructure; whereas deferment of
the obligation to provide number portability may be granted where the Commnssron -
agrees that the obligation would impose an excessive burden on certain orgamzatlons

Whereas this Directive should also apply to orgamzatlons providing telecommunications
networks and telecommunications services in.the Community which are not
substantially owned and controlled by Member States of the European Economic Area

“and/or nationals from such Member States, referred to as "third country organizations”;

whereas Community operators should benefit from effectlve and comparable access to
third country markets and enjoy a similar treatment in third countries as this Directive
confers on third ‘country organizations; whereas the Community gives priority to the
attainment of this goal within the context of multllateral agreements;

Whereas the functioning of this Directive should be reviewed after three years, whereas
at the same time the situation with regard to interconnection with third countries should
also be reviewed, to allow appropriate action to be'taken' ‘ :

Whereas the essential goal of interconnection of networks and services throughout the

realized satisfactorily at Member State level and i is better achleved at Community level
by this Directive; : .

Whereas this Directive is without prejudice to the application of the competition rules -
of the Treaty with regard to interconnection to telecommumcatnons networks and
services, o -

HAVE ADOPTED THIS DIRECTIVE:

Article 1 .-

Scope and aim

This Directive establishes a regulatory framework for securing the interconnection and
interoperability of telecommunications networks and services in the Commumty, m an
envxronment of open and competitive markets.

It concerns the harmonization of conditions for open and efficient interconnection to public
telecommunications networks and public telecommunications services.

- f

_A_rticle 2
‘Deﬁnitions
For the purposes of this Dlrectwe
(a) mterconnechon means the physical and logical linking of the facilities of

‘organizations providing telecommunications networks and/or telecommunications
services, in order to allow the users of one organization to communicate with .

15



" users of another organlzatlon or. to access servnces prov1ded by another
orgamzatton . ' :

(b) "public telecommuntcatlons network" means a telecommunications network used
nnter ah for the provnsxon of publlc telecommumcatlons servxces

() publlc telecommumcatlons servxce ‘means a 'telecommunications service
avallable to the pubhc T oo T

) "telecommumcanons network"' means transmission systems and where appllcable

switching equipment and other resources whlch permit the conveyance-of signals
- between’ defined termination points by wire, by radlo by optlcal or by other
electromagnetlc means;

" (e) - "telecommumcatlons services" means services whose provision consists who]ly

‘or partly in the transmission and routing of - signals on telecommumcatlons
networks w1th the exceptlon of radlo and telev1snon broadcastmg,

~

() - "users" means 'end-u‘sers, mcludmg consumers ’(e’.’g. 'r'esid'enti‘al :e'nd-userS), and

service providerS'

' ® | spec:al nghts" means nghts that are granted by a Member State toa hmlted

" number" of . undertakings through any legislative,’ regulatory or’ admtmstrattve
instrument which, within a given geographical area, limits to two or more the .
".number .of such . undertakings' authorized to prov1de a service or undertake an
"'acttvrty, -otherwise  than - accordmg to objective, proportlonal and ' non-
: dtscnmmatory criteria, or-designates; otherwise: than accordmg to such criteria,
several competmg 'undertakings ' as ‘being authorized fo provide a service or
- undertake an activity; or confers on any undertaking or undertakmgs otherwise
than accordi ng-to such criteria, legal or regulatory advantages'which substantlally'
- affect the ability of any other undertaking to- provide the same service or to
- 'undertake the same acttvnty m the same geographlcal area under substantlally the
~ same conditions.

A Furthe_r ‘deﬁni_tions .given_i'n Directive 90/387/EEC shall apply, .where relevant.

.Article 3

i

Interconnectron and 1nteroperablllty at natlonal and Commumty level

Member States shall take all necessary measures to remove, any restnctlons which

_ prevent organizations authorized by Member States to provide télecommunications - -
networks and telecommunications services from negotiating interconnection agreements-
between themselves in accordance with Commumty law: The organizations concerned

may be in the same Member State or in different Member States. Technical and

.- commercial arrangements for’ mterconnectnon shall be a matter for agreement between
~* the parties involved, subj ectto the prowsnons of thns Directive and the competmon rules
_of the: Treaty : ' :

LI

16



Member States shall ensure the adequate and efficient interconnection of the public
telecommunications networks and public"telecommunications services identified in
Annex I, Parts 1 and 2, to the extent necessary to ensure universal provision of these
' :serv1ces for ali users within the Commumty

Member States shall ensure that organizations who interconnect thelr facilities to public
telecommunications networks and/or public telecommunications servnces irespect at all
-times the conﬁdentxallty of 1nformatlon transmitted or stored

Article 4
Rights and obligations for interconnection

Organizations authorized to provide public telecommunications networks and/or public -
telecommunications services as identified in Annex II shall have a right and, when
requested by organizations in that category, an obligation to negotiate interconnection

‘with each other for the purpose of providing the services in question, in order to ensure
provision of these networks and services throughout the Community. On a case-by-case
basis, the national regulatory authority may agree to limit this obligation on the grounds
that there are technically and commercially viable alternatives to the interconnection
requested, and: that the requested interconnection' is inappropriate in relation to the
resources available to meet the request. Any such limitatiori imposed by a ,natlonal
regulatory authority shall be fully reasoned and made public in accordance with .
Artlcle 14(2) : »

Orgamzatxons authonzed to provnde public telecommunications networks and public
telecommunications services identified in Annex I which have significant market power
.shall meet all reasonable requests for interconnection, including requests from service
providers for connection to the network at points other than the network termination’
points offered to the majority of end-users ("special network access”).

Article 5
Interconnection and universal service contributions

Where a Member State detennines, in accordance with.the provisions of this Article,
that universal service obligations represent a unfair burden for an organization, it may
~ establish mechanisms for sharing the net cost of the universal service obligations with
other organizations operating public telecommunications networks. Member States shal} -
take due account of the principles of transparency, non-discrimination and
proportionality in setting the contributions to be made. Only the public
telecommunications networks and public telecommunications services ldentlﬂed in
Annex I, Part 1, may be ﬁnanced in this way.

Contributions to the cost of universal service obligations may be based on a mechanism
specifically established for the purpose and administered by a body independent of the
beneficiaries, or may take the form of a supplementary charge added to the
interconnection charge: : :

17



+3. In order to determine the burden whrch the provision of umversal servrce represents

. organizations with umversal servrce obligations- shall, at the- request of their national
regulatory authority, calculate the net .cost of such obligations in accordance with
Annex III. The calculation of the net cost of universal service ‘obligations shall be
audited by a competent body, mdependent of the telecommumcatlons organization, and

.- approved by the national regulatory. authonty “The cost calculation and the results of
- the audit shall be open to pubhc 1nspect10n in accordance with- Article 14(2).

4. Where Justlﬂed on the bas1s of the net cost- calculatron referred to in paragraph 3, and
o takmg into account the market. benefit which accrues to an organization that offers -
universal service, national regulatory authontles shall determine . whether a mechamsm
for sharmg the net cost of umversal service obllgatlons is. ]ustrﬁed :

5. Where the mechamsms referred to in paragraph 4 are estabhshed natlonal regulatory
.authorities shall ensure that the prmcrples for cost sharing, and details of the mechamsm
‘used, are open to publrc mspectlon in. accordance with Article 14(2)

Natlonal regulatory authontres shall ensure that an annual report is pubhshed grvmg the
calculated cost of universal service obligations, and 1dent1fymg the contributions made
by all the parties involved. : - :

6. Untll such ttme as the procedure descnbed in paragraphs 3 4 and 5 is rmplemented
- . any charges payable by an interconnected party which mclude or serve as-a contribution
. to the cost of universal service obli gations, shall be notified, prior to ‘their introduction,
~ to the national regulatory authorlty and the Commlssron Where the national -regulatory

} authorlty or the Commission ﬁnds that such charges are excessive, the organization
- ... concerned shall be requnred to reduce the relevant charges Such reductions’ shall be -
- applied retrospectrvely, from the date of' mtroductlon of: the charges .

7.  Where appropnate the Commrssron ‘may, actmg in accordance with the procedure laid
- down in Article ‘18, draw up guldelmes on the costmg and ﬁnancmg of umversal
service. , . 4 _ - L -

Article ‘6

Requrrements for non- drscrrmmatnon and transparency
N . f

4' F or mterconnectlon tothe publrc telecommunications networks and pubhc telecommumcatlons
services identified in Annex I provided by organizations which have been notified by national
regulatory authontles as havmg srgmﬁcant market power, Member States shall ensure that;

(a) the orgamzatrons concemed adhere to the prmclple of non- drscnmmatron wrth regard
S to interconnection offered to others They  shall apply similar conditions-in similar .
crrcumstances to- interconnected - orgamzatlons providing similar services, and shall
provide interconnection facilities and information to others under the same conditions
and of the same ‘quality as they provrde for their own services, or those of thelr

: subsrdrarres or partners; : -

s
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; (b) .

©

@

[

all .necessary - information and specifications are made available ‘on request to-
-organizations consrdermg mterconnect10n in order to facrlrtate an agreement being

concluded;

tany changes to existing interconnection arrangements are notified to interconnected
parties at least six months in advance of the change bemg implemented, unless agreed

otherwise by the partres concemed

mterconnectlon agreements are open to public: mspectlon in accordance with .
"Article 14(2), with the exception of those parts which deal with the commercial strategy -

of the parties. In every case, details of interconnection charges and any contnbutrons
to umversal service oblrgatlons shall be pubhshed

Article 7

Principles for mterconnectlon charges and cost accountmg systems

'Member States shall ensure that the provisions of paragraphs 2to6 apply to
. organizations operating the public telecommunications networks and/or public
telecommunications- services identified in Annex I, Parts 1 and 2, who have been -

notified by national regulatory authorities as havmg srgmﬁcant market power.

Charges for mterconnectlon shall follow the prmclples of transparency and cost

. orientation, and promote economic efficiency and sustainable market entry: The burden-..
~ of proof that charges. are cost-oriented shall lie with. the organization providing

interconnection " to  its facilities. National regulatory authorities may’ request an
organization to. provrde full justification for its interconnection charges and where
appropriate shall require charges to be adjusted

) Charges for mterconnectlon shall be based on the costs of providing the mterconnectlon

services requested and shall normally contain the following elements each of which
should be itemized separately: :

- a charge to cover re-imbursement of the one-time costs incurred in providing the

specific- elements of the interconnection requested; (i.e. the initial cost of any
engineering work needed to provide the interconnection facilities requested);

- usage ch’arges related to-the utilisation of the network elements and resources
: requested These may - mclude capacity-based ‘charges and/or traffic related
charges -

Annéx IV indicates, for information only, the types of costs that may be lncluded in
each of these tariff elements. Where other tariff elements are applied, these must be

'-transparent and based on objective criteria, and approved by the national regulatory

authority.
Charges for interconnection may include bulk discount schemes. In some cases, these

may be available only to organizations identified in Annex IL. Such schemes shall be
based on objective criteria and applied in a non-discriminatory manner.
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Charges for mterconnectwn shall in.accordance with Commumty law be sufficiently

-unbundled, so: that the person- making the request is not requrred to pay-for network
" components or facrlrtles whrch are not requrred for the servrce demanded

; .:Natronal regulatory authorrtres shall ensure - the pubhcatron in accordance with'
- Article 14(1), of a list of interconnection services and assoc1ated tanffs broken down

mto components -according to. market needs. -

National regulatory authorities shall ensure that the cost accountmg systems used by the
organizations concerned are suitable for implementation of-the requrrements of this

| -Article, and are - documented to a sufficient level of detail. Part or all of the =

documientation approved by the national regulatory authority, giving details of the
information identified in Annex V, shall be open to public inspection in accordance

-with Article 14(2). - Compliance with the cost accountmg system shall be verified by .

a competent mdependent body. A statement concemmg compllance shall. be publrshed

annually

» Where they exrst charges related to the sharmg of the cost of umversal service
-oblrgatlons as descnbed in Artrcle 5, shall be unbundled and 1dent1ﬁed separately

. "Member States shall ensure that publlshed mterconnectron charges and charges related _
© + tothe shanng of the cost of universal service oblrgatrons are made avarlable to the ONP -

Commlttee at the request of the Commrssron

In order to prov1de a common basrs for the derivation of mterconnectron charges the

Commission shall, if necessary, draw up, acting in accordance with the procedure laid

down .in- Article 15, recommendatrons -on' cost. accountmg systems 1n relatlon to

’ 1nterconnectron

4Article' 8

Accountmg separatlon and f'mancral accounts

" Member States shall require organizations who provrde publrc telecommumcatlons
* networks and/or public telecommunications services and who have special or exclusive .

rights ‘for the provision of services in other sectors in the same  or another

. Member State, to keep separate accounts for the different activities, to the extent that -

would be requrred if the actrvrtles in questron were camed out by legally mdependent ‘

T .compames

; Member States shall requrre orgamzatlons notrﬁed by natlonal regulatory authorrtres as -
. having significant market power who provide - public telecommumcatlons networks

and/or public telecommunications services for end-users and who offer interconnection
services to other organizations, to keep separate accounts for, on the one ‘hand, their

“activities related to- interconnection -.covering both interconnection services provrded

internally and i interconnection services provided to others - and, on the other hand, other .

© activities, ‘to the extent that would be. required -if the two types of. actlvrtles were
" carried out. by legally mdependent compames
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-. Organizations providing public - telecommunications networks .or ' public
telecommunications services shall provide financial information to their national
regulatory authority promptly on request and to the level. of detail required. National
regulatory authorities may publish such information as would contribute to an open and
" competitive market, while taking account of the aspect of commercial confidentiality.
Detailed financial information shall be supplied to the Commission on request, where
required for fulfilling 1ts obligations under specific Community legislation..

. The financial accounts of orgamzations providing public telecommumcatlons networks

or pubhc telecommunications services shall be drawn up, published and submitted to
, independent audit.. The audit shall be carried out in accordance with the relevant rules
of national legislation. :

The ﬂrst subparagraph shall also apply to the separate accounts required in paragraphs 1

3 and 2.

3 The prov1sxons of. paragraphs 1 and 2 shall not apply to orgamzatlons where the annual
- turnover. in telecommunications actlvmes in the Commumty is less than the threshold
‘set in Annex VL. ‘
Where appropnate the Commnssron shall, acting in accordance with the procedure laid
: down in Article 15, draw up guldelmes on accounting separation in relation to
: interconnectn on. :
- Article” 9
G'eneral responsibilitiesof the national regulatory authorities

' Natlonal regulatory authorities shall encourage and secure adequate interconnection in -
the interests of all users, exercrsmg their responsibility in a way that provides maximum
. economic efficiency and gives the maximum benefit to. end-users.
In particular, national regulatory authorities shall take into account:
-..  the need to ensure satisfactory end-to-end communications for users;
- the need to stimulate a competitive'market;
- the need to ‘promote the establishment and development . of trans-European

* networks and services, and the interconnection and mteroperability of national

_ networks and services, as well as access to such networks and services, -
- the principles of _non-discrimination (including equal access) and ’proportionality;
- . the need to' maintain the universal ‘service.
' In pursuit of the goal referred. to in paragraph 1, natlonal regulatory authonties shall
have the right to intervene on their own initiative at any time, in order to specify issues

which must be covered in an interconnection agreement, or to lay down specific
conditions to be observed by one or more parties to such an agreement. National
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S the user mterest -

" - regulatory authormes ‘may require changes to be made to mterconnectlon agreements
- already concluded, ~where :justified to ensure effectlve competrtron and/or-

mteroperabrhty of services for users.

" Conditions set by the natlonal regulatory authonty may include inter alla conditioris

designed to ensure effective competition, technical conditions, tariffs, supply and usage
conditions, conditions -about conformance to . relevant - standards; ‘conformance - to
essential requirements, protection of the envrronment, ‘and/or- the marntenance of

- end-to—end quality of service.

S

. The natronal regulatory authonty may also set txme—lrmrts within whrch negotratxons on
_interconnection are to -be completed. . I agreement is not reached within the time:

allowed, the national regulatory authority shall take steps to bring about an agreement
~under procedures laid down by that authorlty The procedures shail be open to publlc‘

mspectron in- accordance with Amcle 14(2)

Q’General conditions set down in advance by the natronal regulatory authonty shall be

pubhshed in accordance w1th Artrcle 14(1) S \_

5

o In relatron to 1nterconnectlon between orgamzatlons rdentlﬁed 1n Annex II natronal‘
. regulatory authontres shall : -

- - set tlme-llmrts for the negotlatron of mterconnectron agreements in accordance ‘

with paragraph 2y

- 'set ex ante condrtrons, as listed in Annex VII" 'Part 1;

‘r

- ensufe that the issues in Annex VI, Part 2 are covered m mterconnectron :

- ?-agreements where appropnate o Ce T

- encourage the issues in Annex. VII Part 3 to be covered in mterconnectron _

- -agreem ents

Where an orgamzatron authonzed to provrde pubhc telecommumcatrons networks or
~ public telecommunications services enters into interconnection agreements with others, -
- the national regulatory authority shall have the right to mspect all such mterconnectlon

agreements in therr entrrety o

In the event of an interconnection drspute between orgamzatlons operatmg under

y authonzatrons granted by the same Member State, the national- regulatory authority of =~

that Member State ‘shall, on request of elther party take steps w1th a view to resolvmg
the drspute : : :

In SO domg, the natronal regulatory authorrty shall take into account, mter alla

v

- reg'ulatory obligatiOns or”'cons'traints lm‘posed‘- on any of the parties, |
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- the desirability of stimulating innovative market offerings and of providing users
' with a wide range of telecommumcations services ‘at a national and at a
. Community Ievel :

- the avallablhty of techmcally and commercrally viable altematives to the .
' mterconnection requested, -

- the desirability‘ of ensuring equal access arrangements,

- the need to maintain.the integrity of the public telecommunications network and
" the interoperability of services,’ :

- - the nature of , the request in relation to the resources available to meet the request,
- the relative market poéitions of the parties,- B
- the public interest (e.g. the protection of the environment).

A decnsron on the matter by a national regulatory authonty shall be made pubhc in
accordance with Article 14(1) The parties concemed shall be glven a full statement.
of the reasons on which it is based.

If the dispute is not resolved' in a satisfactory way for all the 'parties' concerned, or if.
no solution has been found by the national regulatory authority within two months of
its referral to this authonty . : :

- either party may refer the dispute to the Commission for conciliation, by way of
a notification to the Commission, with copies to all parties involved. Where the
Commission’ finds that there is a case for. further examination, the Commission

' may.set up a workmg group comprising in- partlcular the members of the
" Committee referred to in Article 15 to assist it. Recourse to this procedure shall
. not hmder the partles involved from brmgmg an actlon under national law;

or

- the national regulatory authonty may, with the agreement of all parties involved,

. refer the dispute to the Commission for resolution under the procedure set out in
‘Article 16(4) and (5), by way of a notification to the Commission, with copies to
all partles involved.

' N .
In cases where orgamzations who are authonzed to provide pubhc telecommumcations '
networks and/or public telecommunications services have not interconnected their.
facilities, national regulatory authorities may, in the interests of users and followmg a

period of public consultation during which all interested parties are given an .

opportunity to express their views, require the organizations concerned to interconnect
thelr facilities and, where appropnate set terms of interconnection.

The Commission may, in consultation with the ONP'Committee, issue guidelines on
the basis of experience gained in the implementation of paragraphs 1 to 6.
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",----‘,,'A’rticle 0.

Essentlal requlrements

- Wrthout prejudlce to action whlch may be taken in accordance with Artrcles 3(5) and 5(3) of a |

- Directive. 90/387/EEC, the essential requirements. as specified in Article 32) of |
Directive 90/387/EEC shall apply to interconnection to publrc telecommumcatlons networks. -

and/or public telecommunications services as set-out in this Article. Where the national
regulatory authority imposes conditions based on essential requirements in interconnection
agreements these condltlons shall be publrshed in the’ manner laid down in Article. 14( 1)

@

" steps.to ensure the secunty of public- telecommunications- networks and . pubhc :

{

Secunty of network operatnons natlonal regxlatory authorltres shall take all necessary

telecommumcatlons services in_case of emergency. An’ emergency situation in-this
context means catastrophlc network breakdown or an exceptional case of force majeure,

- such as extreme weather, flood, lightning or fire, industiial action or lockouts, war,
> military operations or civil. disorder. In :an emergency -situation ‘the organization(s) -

- affected shall make every endeavour to -ensure that service is maintained to all users

()

~and to all. interconnected parties. The need - to maintain the security’ of public-

telecommunications networks and public telecommunications services in case of
emergency does not constitute a valld reason for refusal to negotlate terms for

. mterconnectlon

'The national regul'ato‘ry’ authority shall ensure that any- conditions for interconnection
" related to the security .of networks in case of emergency are propomonal and non-

drscrrmmatory in nature and are based on objective cntena 1dent1ﬁed in advance

Interconnectlon agreements may mclude specrﬁc condmons to compensate one party

“in the event of . unavallablhty of the other partys facilities durmg an. emergency .
r 51tuatlon Co , ) -

Maintenance of network integrity national regulat'ory authorities shall take all necessary

steps to ensure that the integrity of. publrc telecommunications networks is maintained.
‘The need to maintain hetwork mtegnty does not constitute a valid reason for refusal to -

negotiate terms for interconnection.. The national regulatory authority shall ensure that
any conditions for interconnection related to protection of network integrity, mcludrng
specrﬁc conditions to compensate one party in the évent of network harm caused by the -
other party, .are. proportional ‘and non-drscnmmatory in nature, and are based on

g objectrve criteria 1dent1ﬁed in advance

Interoperabllrty of services: natlonal regulatory authontres may 1mpose condmons in

“interconnection .agreements in order to ensure interoperability of services, including
- conditions’ designed to ensure satlsfactory ‘end-to-end quality. Such conditions may-
- include implementation - of - specific technical standards, .or- specifications, or.
- industry-agreed codes of conduct. I o
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* (d) - Protection of data: Member States may impose conditions in interconnection agreements
in order to ensure the protection of data, to the extent necessary to ensure compliance
with relevant regulatory provisions on the protection of data including protection of
personal data, the conﬁdentlallty of information processed, transmitted or stored and
the protecﬂon of privacy, compatlble w1th Commumty law. X

Article 11

Collocation and facility shan’ng
Where an orgamzatlon is granted a general right under national leglslatlon to install facilities
for telecommunications purposes on, over or under public or private land, or may take
advantage of a procedure for the expropriation or use of property for telecommunications
purposes, national regulatory authorities shall-encourage the sharing of such facilities and
property wnth other orgamzatrons providing public telecommumcatrons services.

Agreements for collocatlon or facility sharmg shall normally be a matter for commercial and
_technical agreement between the parties concerned. The national regulatory authority may
intervene to resolve dlsputes as prov1ded for-in Article 9.

In partncular Member States may 1mpose facility sharing arrangements (including physxcal

collocation) only after an appropriate period of public consultation during which all interested
parties must be given an opportunity to express their views. Such arrangements may include
rules for appomonmg the costs’ of facnllty shanng S

“Article 12
Numbering

1. . Member States shall ensure the’ provrslon of adequate numbers and numbermg ranges
' for all public telecommumcatlons servrces

2. In order to ensure full mteroperablhty ‘of European-wide networks and services,
' ‘Member States shall take all necessary steps to ensure the coordination of their national
" positions in international organizations and fora where numbering decisions are taken,

takmg into account possrble future developments in numbermg ata European level.

23 Membe'r States shall ensure that natlonal telecommunications numbering plans are

* controlled by the national regulatory authority, in order to guarantee independence from

- organizations  providing public  telecommunications ' networks or - public
telecommunications services. In order to ensure effective competition, national
regulatory authorities shall ensure that the procedures for allocating individual numbers

- and/or numbermg ranges ‘are transparent; equitable and timely and the allocation is -
carried out in an objective, transparent and non-discriminatory manner. " National
regulatory authorities may lay down conditions for the use of certain’ preﬁxes or certain
short codes, in particular where these are used for services of general public interest -
(e.g. freephone services, kiosk billed servrces directory services, emergency serv1ces)
or to ensure equal access.
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_ f-Natiohal regulatory authorities shall ensure that the main elements of the national
: numbenng plans, and all subsequent additions or amendments to them, are published
- in accordance with Article 14(1), subject only to hmrtatlons lmposed on the grounds ‘

- of natlonal secunty

. National regulatory authontxes shall encourage the earhest possrble 1ntroductlon of the_ .
- facility whereby end-users-who so request can retain their national number at a specific -
*-location. independent of the orgamzatlon providing service, and shall ensure that this
. facrhty is available at least i in all major centres of populatlon before 1 January 2003

'Natlonal regulatory authormes shall ensure that numbermg plans and procedures are

_applied in a manner that gives fair and equal treatment ‘to -all provxders of public - .

.. telecommunications services. In particular, an organization allocated a range of
- numbers shall avoid discrimination in the number sequences used to grve access to the
services of other telecommumcatlons operators "

i

o Artlcle 13

Techmcal standards

1. Without pre]udtce to Artlcle 5(3) of Dlrectxve 90/3 87/EEC whereby the 1mplementat1 on

of specrﬁed European, standards may be made compulsory, national regulatory
- authorities shall ensure that orgamzatlons providing public telecommunications networks -
or public telecommunications services take full account of standards referenced in the
- Official Journal of the European Commumtles as berng su1table for the purpose of .

o mterconnecnon )
_ . 5

In the absence of such standards natxonal regulatory authorities shall encourage the o

“provision of technical interfaces for mterconnectlon accordmg tQ the standards or

specrﬂcatlons lrsted below ‘

- standards adopted by European standardlzatlon bodles such ‘as ETSI or
CEN/CENELEC :

T

“or, in the absence of such_ standards,

-~ international standards or recommendations adopted by the International .

- Telecommunications Union : (ITU), the International Organization for.

Standardlzatlon (ISO) or the Internatlonal Electrotechmcal Commlttee (IEC),
or, in the absence of such standards

1

- specrﬁcatlons havmg a w1de acceptance w1thm 1ndustry -and deveIoped by
s 1ntematlona1 mdustry bodies, : ~

~or, in the absence of such specit'rcations,'

- national standards or specifications.
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. The Commission may, acting in accordance with the procedure laid down in Article 15,
request standards for interconnection and access to be drawn up, where appropriate, by
European standardization bodies. Reference to standards for interconnéction and access
may be published in the Official Journal of the European Communities in-accordance ' -

~with Article 5 of Directive 90/387/EEC. E '

- Article 14
Pubhcatlon of and aCCess to mformatlon

With regard to the mformatlon identified in Article 7(5) Article 9(3), Article 9(5),
Article 10 and Article 12(4), national regulatory, authorities shall ensure that up-to-date .
information is published in an appropriate manner in order to pr0v1de easy access to
that mformatlon for interested parties. Reference shall be made in. the national
Official J oumal of the Member State concemed to the manner in which this information
is published.

With regard to the mformatlon identified in Article 4(1) Artlcle 5(3), Article 5(5),
Article 6, Article 7(6) and Article 9(2), national regulatory authorities shall ensure. that
up-to-date information is made available for public inspection during the'normal
- working day at no charge. Reference shall be made in the national Official Journal of

the Member State concerned to the tlmes and locatlon(s) at which the mformatton can
be mspected :

-Natlonal regulatory authorities shall notify to the Commission before 1 January 1998
--and immediately thereafter in case of any change - the manner in which the
~ information referred to in paragraphs 1 and 2 is made available. The Commission shall
~ regularly publish a corresponding reference to such notifications in the Official Journal
-of the European Communities. ' :

B 'Article 15
- Committee procedute

. The Commission shall be as31sted by the ‘committee set up by’ Artlcle 9(1) of
Directive 90/387/EEC. : '

The representative of the Commission shall submit to the committee a draft of the
measures to be taken. The committee shall deliver its opinion on. the draft, within a
- time-limit which the chairman may lay down according to the urgency of the matter,
if necessary by taking a vote.. '

The optmon shall be recorded in the minutes; in addition, each Member State shall have '
the right to ask to have its position recorded in the minutes.

The Commlsswn shall take the utmost account of the opinion delivered by thev

committee. It shall inform the committee of the manner in which its opinion has been
- taken mto account : :
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Artrclg 16 -

Drspute resolutron procedure at Commumty level
The procedure set out in paragraphs 2. to 5 shall be available in the event of an
interconnection dlspute between organizations operatmg under authonzatrons provrded -
: by drfferent Member: States -
Any party may refer the drspute to the natronal regulatory authorities concerned. The
national regulatory authorities shall coordinate their efforts in order to bring about a
resolutron of the dispute, in accordance with the prmcrples set out in Artrcle 9( 1)

If the drspute is not resolved within two months of its referral to the natronal regulatory

- authorities concerned, either party may; with the: agreement of all parties, invoke the

* procedure provided for- in paragraphs - 4 and 5, by way of a notification to ‘the

- Commission, with copies to all parties- mvolved In so domg, the partles renounce anyr
further actron under natronal law o : : o :

Where followmg a notrﬁcatlon to the Commlssron based on: paragraph 3 -the
_ Commission finds that there is a case for further examination, the Commission may set
up a working group comprising in particular members of the Committee referred toin
- Article 15, to assist 1t .The working group shall deﬁne its posrtron within three months -

" The posrtron agreed in accordance with the procedure referred to in paragraph 4 shall o

form the basis of a solution- to be:implemented at a-national.level without.delay. If an

agreed position is not reached, or if an agreed position is not implemented within a

- reasonable time. which shall not, except in justified cases, exceed two months, the

.. appropriate solutlon shail be adopted by the Commission in accordance wrth the
procedure laid down in Article 15. . ' :

;Articlev_']>7 -
: Notiﬁcation

~-Member States shall ensure that natronal regulatory authormes have the necessary
. means for carrying out: the tasks. identified in this Directive, and shall notrfy to the
“.. Commission by. 31 January 1997 the. natronal regulatory authorrttes responsrble for

- those tasks. : : ’

g Natlonal regulatory authontles shall notrfy to the Commlssron by 31 January 1997, and
' rmmedrately thereafter in the event of any change ‘the names of those orgamzatlons
whrch ' : <

- have universal - service obllgatrons -for ' the provrsron of the publlc‘

telecommumcatlons networks and services 1dent1ﬁed in Annex I, Part 1,
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- - are subject to the provrsrons of this Directive concemmg organizations with
srgmﬁcant market power

- . are covered by Annex H.

The Commlssron may request natronal regulatory authontres to provide therr reasons
for classifying an organlzatlon as having significant market power.

3. The Commission. shall publrsh the names referred to in paragraph 2in the Official
Journal of the European Communities.

ALicl_e__m

-

v- Technical adj ustment

‘ Modifications necessary to adapt the Annexes to the Directive to new technological .
developments or to changes in market and consumer demand or to improve the coherence of

the regulatory-environments in Member States shall be determmed by the Commission in

accordance with the procedure laid down in Article 15 : : '

Article 19 .

Deferment
1.  Deferment from the obligations under Articles 3(1) and 9(3) may be requested by those
Member States identified in the Council's Resolution of 22 July 1993 who benefit from
an additional transition period for the liberalization of telecommunications services.’
Deferments granted on these grounds shall not exceed the transrtron periods set out in
the said Resolutron ' L

2.  Deferment from the obligations under Article 12(5) may be requested where the
Member State concerned can prove that they would 1mpose an excessrve burden on
certam orgamzatlons or classes of orgamzatron :

The Member State shall inform the Commission of the reasons for requesting a
- deferment, the date by which the requirements can be met, and the measures envisaged

in order to meet this deadline. The Commission shall consider the request takmg into

account the particular situation in that Member State and the need to ensure a coherent

regulatory environment at a Community level, and shall inform the Member State
- whether it deems that the particular situation in that Member State justlﬁes a deferment
- and, if so, until whrch date such deferment is justified. :

_A_r_t_i_CLQ_ZQ
Interconnection with third country organizations
1.  Member States shall inform the Commission of any general difficulty encountered,

de jure or de facto, by Community organizations in interconnecting with organizations
in third countries, which have been brought to their attention.
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“Whenever the Commission establishes.that a third country is not providing Community -
- organizations with effective rights to interconnect which are comparable to those which .
the Community grants to organizations from a third country, the ‘Commission will, if
necessary, submit proposals to the Council for-an appropriate mandate for negotiation
or other appropriate measures to ensure comparable rights for Community organizations

in these third countries. The-Council shall decide by qualified majority.

) Measures taken pursuant‘/to paragrah 2 shall be without prejudice to the Cqmmuhity's -
' -and Member States' obligations under relevant international agreements. ‘

Article 21 _
‘Review of implementation "

The Commission shall report to- the European- Parliament and to the Council by .
31 December 1997, -and . periodically thereafter, on the availability of rights to .
- interconnect in third countries for the benefit of Community organizations, and on'the
s'tatefo_f any negotiations undertaken pursuant to Article 20(2), or within the framework
- of international organizations. e T

| The COir_nmission shall examine and report to thg EurobeaﬁvParli'émen‘t and to the
Council on the functioning of this Directive, on the first occasion not later than

.31 December 2000. For this purpose, the Commission may request information from.
the Member States. Where necessary, further measures can be proposed in the report -
for the full implementation of the aims of this Directive, ' -

S Attide 22
* "Transposition
- Member States shall bring into force the laws, regulations and administrative provisions

necessary to comply with this Directive by 31 December 1997. They shall immediately
_ inform the Commission thereof. o . S

When Member States adopt thesé ‘provisions, these shall contain a reference to this
~Directive or shall be accompanied by such reference at the time of their official
- publication. The procedure for such reference ghall be adopted by Member States.

Member States shall communicate to the Commission the texts of the main provisions .

of national law which they adopt.i'nv'the field covered by this Directive. ‘
- Aﬁicle 23
- Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in

the Official Journal of the European Communities. ,

N
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icle 24
Addressees

- This Directive is addressed to the MemBer States.

Done at Brussels, '

- For the European Parliament - For the Council
The President = = . : The President
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 ANNEX I

SPECIFIC PUBLIC TELECOMMUNICATIONS NETWORKS AND
o PUBLIC TELECOMMUNICATIONS SERVICES IR

_~ The followmg publlc telecommumcatrons networks and public telecommumcatrons ‘
~ services are consrdered of ma)or lmportance at the European level. o

E Orgamzatlons providing the publlc telecommumcattons networks and/or services- 1dent1ﬁed _
- below. who have srgmﬁcant market power are . subject to speclﬁc obllgatlons w1th regard
to mterconneetlon as specrﬁed in Artlcles 4(2) 6 and 7

Part l
The ﬁxed pubhc telephone network

" The ﬁxed pubhc telephone network means the public sw1tched telecommumcatlons
network which supports the transfer between network termination points at fixed locatrons R
'of speech and 3.1 kHz ‘bandwidth audlo mformatlon to support mter alta

- voice telephon)’;

- facsnmrle Group 1, Il and III commumcatlons in accordance to. ITU-
-Recommendatlons in the 'T—senes" ‘ X

- voice band data transmrssron via, modems at 4 rate of at least 2400 brt/s in-
accordance wnth ITU—T Recommendations in the "V series".

\ Access to the end-users network termmatton pomt is via a number or numbers in the
nattonal numbermg plan. : :

The fixed public telephone service

The fixed public telephone service means the provision to.end-users at ﬂxed locatrons of a
service for the originating and recetvmg of national and international calls, and may
include access to emergency (1 12) servrces the provision of operator assistance, directory
information services, provision of public pay phones, provision of servnce under specral

. terms and/or provrsron of special facilities for customers w1th dlsabllmes Lo

, Access to the end-user is via a number or numbers in the natidnal n'umbering ‘plan.
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Part 2 - _'

The commercial provision of leased lines
Leased lines means ‘the telecommunications facilities which provide. for transparent
transmission capac1ty between network termination points, and which do not include
~ on-demand switching (switching functions which the user can control as part of the leased
line provision). They may includé systems which allow flexible use of the leased line
bandwndth mcludlng certain routing and management capabilities.

Part 3°

"Public mobile telephone networks

A pubhc mobile telephony network is a publlc telephone network where the network ,

o termmatlon points are not at fixed locations.

APubhc mobile telephone services
A public mobile telephone service 1s a telephony service whose provnslon consxsts wholly or

partly, in the establishment of radiocommunications to one mobile user; and makes use wholly
or partly of a moblle telephone network
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ANNEX I -

a ORGANIZATIONS WITH RIGHTS AND OBLIGATIONS TO INTERCONNECT WITHY
EACH OTHER IN ORDER TO ENSURE EUROPEAN-WIDE SERVICES ‘

.f’

Thrs Annex covers’ those orgamzatron whrch provrde sw1tched and unsw1tched bearer
-"capablhtles to users upon whlch other telecommumcatlons services depend j L
'Orgamzatlons in the followmg categones have both r ghts and obllgatlons to mterconnect wrth -
each other, in accordance with Article 4(1). Interconnection between these organizations.is .
. subject to additional supervision by. national - regulatory authontres in accordance .with
~ “Article 9(3) Spec1a1 1nterconnect10n charges may ex1st for these categones of orgamzatrons- o
" in accordance w1th Article 7(3) o :

1 v.Organlzatlons who provrde ﬁxed and/or mobnle pubhc sw1tched telecommumcatlons,

" networks and/or public telecommumcatlons services, and in so domg control the means

-~ of access.to one or. more network termination points identified by one or more umque.v
numbers in the natronal numbermg plan (see notes below) :

2. ‘Orgamzatrons who prov1de leased lmes to users' premlses

3. Orgamzatlons who provrde 1ntemat10nal telecommumcatlons ClI'CUltS to and from third
' , countrles . : , : L _ c

4. "'Orgamzatlons mcluded in this category at therr own request under relevant natronal ;
lrcensmg or: authonzatlon schemes : ' '

:‘UNot'es’ S '_ U

‘ Control of the. means of access to a network termmatlon point means the ablhty to

control the telecommumcatlons services avallable to the end-user at that network '

. termination point and/or the ability to deny other servrce provrders access to. the end- -
user at that network termmatron pomt : L

_ Control of the means of access may entall ownershlp or: control of the physxcal link to

- the end-user (whether wire or w1reless) and/or the abrhty to change or withdraw the
’ natronal number OF numbers needed to. access a end-users network termmatlon pomt
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CALCULATING THE COST OF UNIVERSAL SERVICE OBLIGATIONS FOR
. VOICE TELEPHONY S
' - ARTICLE 5(3) :

Universal service obllgatrons refer to those obhgatrons placed upon an orgamzatlon by a
‘Member State which concern the provision of service throughout a specrﬁed geographlcal
area, including - where requrred geographical averaged pnces for the provision of that
- service. S

o The cost of universal service obligations shall be calculated as the difference between the net
cost for an organization of operating with the universal service obhgatlons and operatmg A
- w1thout the umversal service obllganons

<Th|s apphes whether the network in a partlcular Member State is fully developed or is st:ll
undergomg development and expansion. ‘ :

" The calculatr‘on shall be based upon the costs attributabll'e to:
'(i) elements of the 1dent1ﬁed services which can only be provided at a loss or provrded'
under cost conditions fallmg outside normal commercral standards -

ThlS category mcludes servrce elements such as access to emergency telephone services,
provision of certain public pay telephones, provision of certain servrces or equrpment
for dlsabled people etc. - ' '

C i) spemﬁc end-users or groups of end-users who, taking into account the cost of providing
o service, the revenue generated and any geographical averaging of prices imposed by the -
. Member State, can only be served at a loss or under cost condltlons falling outside
-_normal commerelal standards

Thxs category includes those end-users or groups of end-users who would not be served
by a commermal operator who did not have an obhgatlon to- provxde universal servree

- ~In developed networks where such end-users are. already bemg served the cost
.calculation should be based on the savmgs that -would be achieved if these end-users
were not served. -

f ' N N
In penpheral regrons ‘with expanding networks the cost calculation should be based on
-the additional cost of serving those end-users or groups of end-users which an operator
applying the normal commercial prmcrples of a competitive environment would chose

‘ not tg serve.- :

Revenues shall be taken into account in calculatmg the net costs. Costs and revenues

should be forward lookmg
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ANNEX IV

LIST OF ELEMENTS AND SUB-ELEMENTS OF THE OVERALL -
INTERCONNECTION CHARGES -
ARTICLE 73)

‘The followmg list ‘is - 1ndrcatrve and not. exhaustive, . and. may vary dependmg on the
A Member State and the specrﬁc crrcumstances of each partlcular mterconnectlon agreement

Overall Interconnectron Charges L ., o
- 'Connect’ion charges '
O : ‘ Ay B : " " I .
- are based on the costs of provrdmg the specific mterconnectron servrces requested by'
the mterconnectmg orgamzatron They may mclude inter alia:

.one-off and rental costs of 1mplementmg the physrcal mterconnectlon
- (e.g. specific equrpment srgnallmg resources; compatrbrlrty testing;- connectlon
mamtenance etc.); : S : :

N\

varlable costs for ancrllag and supplementary services (e.g:” access to drrectory
services, _operator assistance; data collectron chargmg, brllmg, switch- based and

S advanced servrces etc.);
Usage charges

- are based on the costs incurred in the conveyance of trafﬁc through the mterconnected
.. network (e g. the costs of switching and transmission). Usage charges may.be on a -
' call-perucall basrs and/or on the, basrs of addmonal network capacrty requ1red

In addrtlon interconnection charges may include a farr share, accordmg to the prmcrple of

proportronalrty, of the costs incurred in providing equal access (e.g. the support of identical - -

- end-user access procedures), and number portability, and costs of ensufing -essential

~_requirements (mamtenance of the nétwork mtegnty network secunty in cases of emergency
situation; mteroperabllrty of servrces and protectron of data) :

Lo
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ANNEX V

| COST ACCOUNTING SYSTEMS FOR INTERCONNECTION

Article 7(6) calls for details of the cost accounting system to be open to public inspection.'

The purpose of publlshmg this 1nformatxon is to prov1de transparency in the calculatlon of
_ interconnection charges, so that other market players are in a position to ascertain that the
charges have been fairly and properly calculated

This objective should be taken into account by the National regulatory authonty and the
organizations affected when determmmg the level of detail in the mformatlon pubhshed

The list below indicates the elements to be included in the informati.on published. ,'

1.

The cost standard used

e.g. fully dlstnbuted costs, long-run average incremental costs, margmal costs, stand
alone costs, embedded direct costs, etc. :

including the cost base(s) used,

i.e. historic costs (based on actual expenditure incurred for equipment and systems) or

forward-looking costs (based on estimated replacement costs of equipment or systems).

The-'cost elements included in the interconnection tariff

Identification of all the individual cost components ‘which together make up the -
mterconnectlon charge, mcludmg the profit element.

The degrees and methods of cost allocation, in partlcular the treatment of JOlIlt
and common costs. o

Details of the degree to which direct costs are analysed, and the degree and method by
whlch joint and common costs are mcluded in interconnection charges. -
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. 4. - Accounting conventions

i
’

ie. the*ac(:ounting conventions used for the treatment of costs"covering: :

- the tlmescale for depreclatron of ma_]or categones of ﬁxed asset - (e. g land,
L bu1ld1ngs equlpment etc) e -
- the treatment in terms of Revenue versus Capltal cost of other ‘major expenditure
. items (e g. computer software and - systems, research and development, new
business development, direct and indirect construction, repalrs and mamtenance
. ﬁnance charges, etc.) - S

" The mformatlon on cost accountmg systems to be publtshed as 1dent1ﬁed in this Annex may
' be amended in accordance w1th the procedure in Article 18
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ANNEX VI

THRESHOLD IN TELECOMMUNICATIONS TURNOVER
ARTICLE 8(5)

- The threshold for annual turnover in telecommunications activities referred to in Artlcle 8(5)
shall be ﬁfty million (ECU 50 million) ecu.
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 ANNEX VI

Al
s o
[

‘ FRAMEWORK FOR NEGOTIATION OF INTERCONNECTION AGREEMENTS |

ARTICLE 9(3) T

Part 1. Ex—Ante Condltlons to be set by the national regulatory authorlty

@
O

©

Cm)

O

- (2)
0

Dlspute resolutlon procedure : :
Requirements for publication/access to 1nterconnect10n agreements and other penodlc

“ publication duties. : ’
Requirements for the provrsron of equal access and number portabrllty

(d)  Requirements to provide facility sharing, including collocation -

. (e Requrrements to ensure the maintenance of essential requirements. :
Requlrements for allocation ‘and use of numbering resources (mcludmg access to' .
g - directory services, emergency services and pan-European numbers). -
() “Requirements coiicerning the maintenance of end-to-end quahty of § servrce
Where applicable, determination of the unbundled part of the interconnection charge
" which represents a contribution to the net cost of universal service obligations.
'Part 2. 5Othe"r' issu‘es which should be*cover‘ed in intercon‘nection' agreements
= :(a) "“Descnptlon of mterconnect services to be provrded
(b) Terms of payment, including billing procedures -
(c) - Locations of the points of interconnection.
(d) Technical standards for interconnection.

(€) ‘Measures to conformance with essential- requrrements

Intellectual property rights. = - .
- Definition ‘and limitation of llablhty and 1ndemmty '

(h) Definition of interconnection charges and their evolution over time: : ,
Dispute resolution procedure between partles before requestmg natlonal regulatory ;
authority intervention. - : »

‘(k) Duration and renegotiation of agreements .

(m) Procedures in the event of alteratrons being proposed to the network or serv1ce offermgs '
_of one.of the parties. : . S -

. Part 3 f Other issues whlch may be covered in mterconnectlon agreements

(a)- 'Achrevement of equal access.

(b) Provision of facility sharing. ;
-(c) Access to ancillary, supplementary. and advanced servxces
(d) Traffic/network management.
.(e) Maintenance and quality. of i mterconnectlon servrces
(f) Confidentiality of non-public paxts of the agreements
(g) Trammg of - staff.
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EVALUATION OF THE IMPACT

Impact of the proposal on the enierprises and, in particular,
on the small and medium enterprises (SMEs)

Title of the Proposal Directive of the European Parllament and the Council on
interconnection in telecommunications with regard to ensuring universal service and
interoperability through appllcanon of the principles of Open Network Provision (ONP)

Document reference number:
The pfdposition
1.  The need of the legislative measure

The_full liberalization of telecommunications services and infrastructures in 1998 lifts the
remaining restrictions for organizations to enter into the telecommunications market, allowing
more competition in the sector with'the consequential benefit for the telecommumcatlons_
~ enterprises, the users and the whole’ economy of Europe.

In such a liberalized environment, a Directive harmonizing conditions for open and efficient
interconnection between different competing public telecommunications networks. and
services, and for the interoperability of services, becomes indispensable so that users in one
network can seamlessly communicate with users in any other network while increasing the
choice of sérvices, offering value for money, and ensuring the maintenance of the universal
service. Within this framework all competing organizations in Europe shall have a stable and
predictable regulatory environment complementing the competition rules of the Treaty. '

Therefore a harmonized European interconnection framework is a key factor in the
transformation process towards a liberalized telecommunications market. This will improve
the social and economxc well-bemg of European users and the competmveness of the
European enterpnses

The proposed Directive ne_ls received broad-sector support (see section 6).

The impact on enterprises ’

2. Who will be affected by the proposal

" The proposed Directive will guarantee the rights of all market players, and in particular will
allow new entrants in the market (many of them small and medium enterprises, at least in an
initial phase), to obtain interconnection with the networks and services of others on the basis
commercially negotiated agreements, thus opemng busmess opportunities for new companies
in the telecommunications market. -
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.The proposal sets out a framework based on the propomonallty of nghts and obllgattons with

The natlonal regulatory authontles in the Member States w1ll be responsnble for notlfymg to

respect to mterconnectlon in order to ensure open access to- networks and services, promoting
economic: efﬁcrency for already estabhshed orgamzattons and sustainable market entry for
new competitors. : : : ~ : ; o

' Certam prov1ders of public telecommumcatrons networks and publrc telecommumcatlons

services will have a right and an obligation to negotiate interconnection with each other. This i
category may. mclude for instance, small’ and/or ‘medium enterpnses operatmg in specrﬁc

geographlcal areas (eg a cable televrsron operator)

: Orgamzatlons provrdmg publrc telecommumcatrons networks and public telecommunications -
. services will have additional obllgatlons in the areas of tarlffs accountmg systems and non-

dtscnmmatron

3.'_ anfc')rmance' with the p roposal e : SR "

the Commrssron the names of the orgamzatlons in their territory to whom the Directive will -
apply, and must also ensure that those orgamzatrons comply with the prov1srons of the
Dnrectlve : : : : :

4. '.Econ(‘)'mic effects

' New investment in the telecommunications: sectOr will be- stimulated by a bstable and .

‘predictable regulatory environment. The harmonized interconnection framework to. be.

established throughout the Union by this -Directive .will foster investment and new
employment in the sector, increasing the number. of market players and st1mulat1ng growth.

. "The intefconnection rules of the proposed framework are designed to promote productlvrty
and to encourage efﬂcrent and sustamable market entry

A

In the absence of such a Dlrectlve the fragmented national markets that would result would
be less attractlve to new market entrants than a single European market,- with the likelihood

_that mvestment and new employment would be reduced in consequence

5. SDecrﬁc Drovrsrons for SMEs

Provisions of the proposed Directive will - facilitate that small . and/or 'm'edium‘ ‘
telecommunications enterprises'enter the market and compete with other orgamzatlons ina

liberalized envrronment Nevertheless there are no- specnﬁc measures in the proposal '
‘ addressmg SMEs ' -



6. . Consultation

The Commission announced its plans for a European Parliament and Council Directive on
Interconnection in the context of open network provision in its Action Plan on the Information
Society”, and further elaborated the outline structure of such a Directive in its
Communication on the present status and future approach for open access to
telecommunications networks and services (Open Network Provision)® and in the Green
Paper on Infrastructure part II, published in January 1995®. In addition, the Commission held -
two public workshops in November 1994 on the results of studies by independent consultants
on interconnection® and cost accouriting®. : : :

' The Commission's report on the: Consultatron on the above mentloned Green Paper revealed
strong support for an effectiye interconnection framework from all players in the sector. In
addition, the principles of the Directive have been discussed in detail in.the ONP Committee,
which brings together the representatives of national regulatory authorities for.
telecommumcatlons in the Union and the EEA, under the Charrmanshlp of the Commission.

Hearin S

- During the consultation on the Green Paper a number of hearmgs were undertaken mvolvmg
a large number of orgamzatlons

- Round Table for the Chairman of Network Operators: 10 February 1995 54 fixed,
- mobile and alternative infrastructure compames were represented,

- General Consultatron Meeting: 20/21 February 1995. Approxlmately 125 organizations
part1c1pated ~ :

- Meetmg w1th the Trade Unions: 14 March 1995;

- Meeting wrth the Ad Hoc High Level Committee of Natlonal Regulatory Authorltles
16 March 1995.

™ COM(94) 347, 17.7.1994.

@ COM(%4) 513, 29.11.1994.

@ COM(94) 682, 15.1.1995. - ‘

@ Study by WIK/EAC on "Network interconnection in the domam of ONP" tmdertaken
for EC DGXIII/A/1, November 1994.

Study by Arthur Andersen on "Cost allocation and general cost accounting pnncrples
‘undertaken for EC DGXIIV/A/1, November 1994, :

¢
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o :‘List of consulted o rganiiatious

Assocratlon of Private European Cable Operators
. Association of Finnish Telephone Companies (ATC) »
~ Association Frangaise des Utilisateurs du Téléphone et des Telecommumcatlons (AFUTT)
, Bureau Européen des Unions de Consommateurs ‘ :
" The Cable Communications Association
Conseil National du Patronat Franqars :
Danish Bankers Association '
Danish Chamber of Commerce - S . . .
Danish Insurance Association T B
Deéutsche Industrie und Handlestag o C -
Deutsche Postgewerkschaft ‘ :
ECTEL (the European Telecomminications and Professronal Electromcs Industry)
European Public Telecommunications Network Operators Assocratmn (ETNO)
EU Committee. of the American Chamber of Commerce
“European Assocnatron of Advertrsmg Agencres ‘
European Broadcasting Union
European. Council of Telecommunications Users Assocratlon (ECTUA)
- European Conference of Data Protection Commissioners -

* . European IT Industry Round. Table (EITIRT)

EVUA - European Virtual Private Network Users Association
- Federation Belges des. Coopératives (FEBECOOP)
- Federation of the Electronics Industry (FEI) ’ : '
- -French Consumer and User Assocratrons (joint submission of ASSECO CFDT AF OC ANC,
AFUTT, LEO, Lagrange, ORGECO CSF, UNAF, CNAFAL Familles Rurales CNAPFS '
CGI, UFCS, I. Lucas)’
Foreningen af Tekmkummgengemﬂrer ,
Gewerkschaft' der Post- und Femmeldebedlensteten
IT Association of Denmark g
Mediaraad ’
" Motion Picture Assocratnon o
Office of the United States Trade Representatlve
UNICE '
Verband der Telekommumkatronsnetz und Mehrwertdlensteanbleter (VTM)
- 'Veremgmg van explortanten en machtlgmghouders van centrale antenne mrrchtmgen
- (VECAI) . : , ‘
World Travel & Tourrsm Council -
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Individual Oiganizations

ARD

Airtouch

AT&T
BBC -
. Belgacom
BellSouth Europe
Bouygues Telet_:oxh_
British Telecom .

Cable & ereless plc

Cellnet -

Club informatique des gra.ndes entreprises frangaises
~ CNI-Communications Network Internatlonal GmbH
Colin Long, Coudert Brothers

Communication Media Services S.A.

‘Compagnie Générale des Eaux

Datsa Belgium '

Debitel

Deutsche Sparkassen und Giroverband
-Deutsche Telekom

Energis -
 Enertel

 E-Plus. Mobllfunk

EURIM ‘
- France Telecom

Fundesco

Hermes Europe Hltrall B.V.

Kingston Communications

Mannesmann Mobilfunk

Mercury Communications

Mercury one2one

MFS Communications '
National Research and Development Centre for Welfare and Health (NAWH) (FIN)
Netcologne GmbH

Netcom GSM

Nokia

OTE

Orange

Osterreichische Post :

Post et Télécommunications (LUX)

Post & Telekom (AU)

Portugal Telecom

PTT Telecom

Société Francaise du Radlotelephone (SFR)
Sonofon GSM

Stet

TeleDanmark

Telecom Finland

Telefonica
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- Unisource
. DrRolf H. Weber

Telekommumkatlons Gesellschaft ﬁ.ll' Betneb und Dlenstlelstungen mbH
Telenor Mobil - : , ‘ . _

" Thyssen Telecoms AG |

Torch Telecom S ‘ -
Tela S

ProfDr. Paul L.J. Welfens . .«
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